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Chapter 13 Contacts for Court Hearings 

 

To assist counsel in resolving issues with cases please note the following contacts for Thursday 

court hearings. 

 

Monica Jones handles the 1:30 confirmation list. If you have a question on whether or not your 

case is being confirmed please contact Ms. Jones at 330-762-6335, ext. 222 or at 

mjones@ch13akron.com 

 

Attorney Joe Ferrise handles the 2:00 court hearings for the trusteeship. If you have questions 

concerning a Trustee pleading on the 2:00 docket, please contact Mr. Ferrise at 330-762-6335, 

ext 231 or at jferrise@ch13akron.com 

 

If a Motion to Dismiss for non-payment has been filed on one of your cases you may discuss 

resolution of that issue with Holly Byler. Ms. Byler may be contacted at 330-762-6335, ext 225 

or at hbyler@ch13akron.com 

 

Please note that the volume of cases and pleadings filed in cases has increased dramatically over 

the years. Therefore, it would be appreciated if counsel contacts the Chapter 13 office by no later 

than Tuesday at 4:00 PM for the Thursday court docket. If you leave a voicemail message to 

resolve an issue or fax after 4:00 PM on Tuesday, the trusteeship cannot guarantee that it will be 

reviewed prior to the Court hearing. Therefore, to avoid travel time to come to Court only to 

report a resolution, please make every effort to contact the Trustee’s office no later than Tuesday 

at 4:00 PM for a Thursday Court hearing. 

 

Financial Management Course for Debtors 
 

Please note that the Chapter 13 office will continue to offer the financial management 

instructional course for debtors in a Chapter 13 program. The trusteeship in Akron is only 

certified to offer the course for Chapter 13 debtors who have filed their case in Akron. On 

January 21, 2009, nearly 150 debtors in a Chapter 13 program braved cold weather and attended 

the financial management instructional class.  Over the past year, nearly 750 debtors have 

fulfilled the course requirement through the Chapter 13 program. 

 

The next financial management instructional class will be held on Monday March 16, 2009 from 

6-8 PM at the downtown Akron Public Library. There is no charge for debtors taking this class 

and free parking is also available at the library. A flyer is attached to this newsletter that you may 

provide to your debtors as they file their Chapter 13 case.  
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It is imperative that we all continue to work together to encourage the debtors to take the class as 

early in the Chapter 13 process as possible. The class seems to have a positive effect and 

increases the likelihood that the debtors will complete their Chapter 13 plan. If any counsel 

would like to attend the class and join the Chapter 13 staff in a dialogue please do not hesitate to 

join us. 

 

Loss Mitigation Web Portal 
 

Attached to this newsletter is a press release for the loss mitigation web portal-new path to 

mortgage loss mitigation. Also attached to this newsletter is an MSNBC news article regarding 

the web portal system. The web portal is a private company which attempts to provide loss 

mitigation services in an effort to restructure loans and allow debtors to avoid foreclosure. There 

is no cost to debtors or their counsel for using this program. Although there is no guarantee that 

the loss mitigation services will provide a resolution for all debtors in bankruptcy, it is an effort 

by the mortgage industry to resolve some issues. The program has been tested by some Chapter 

13 Trustees in other parts of the country and there have been some favorable results. Given the 

mortgage crisis in the United States and no cost for debtors to use the loss mitigation web portal 

it appears that this may be something counsel will want to attempt in an effort to help the debtors 

keep their home. The Trustee would welcome feedback from local counsel who try the program 

and whether or not it was helpful and successful. 

 

IRS Efforts to Help Debtors Refinance 
 

Attached to this newsletter is an article titled “IRS to help homeowners refinance or sell homes”. 

In said article the IRS is attempting to make homeowners aware that the IRS will allow the 

federal tax lien to become a secondary lien in the home and will not stand in the way of a new 

lender refinancing the home. The new lender will become the first lien holder on the property 

(after state property taxes). It is an effort by the IRS to not allow federal tax liens to prohibit 

debtors from refinancing their home to avoid foreclosure.  

 

Current Bankruptcy Legislation and Mortgages 
 

As most of you are aware, the United States Congress is currently debating amending the 

Bankruptcy Code to allow debtors to cram down the first mortgage on their home to fair market 

value. This would be a significant change in Chapter 13 programs, as currently, debtors in a 

Chapter 13 program are prohibited from cramming down their first mortgage. Various proposals 

are currently debated in Congress and as more information becomes available, the Chapter 13 

office will work with counsel to implement any changes made to the law. 

 

The major provisions of the legislation would require an appraisal be made of the property to 

allow the Court to have proper evidence of the fair market value so that the mortgage can be 

reduced. Furthermore, it is contemplated that as a practical matter at the conclusion of the Plan  

 



 

 

 

 

there will be a motion deeming the mortgage current so that upon discharge the debtor will not 

have any hidden fees or costs and will only be responsible for the current mortgage payment as it 

becomes due at the conclusion of the Chapter 13 case. 

 

Will the Akron Chapter 13 Office Begin Making Conduit Mortgage Payments? 

 

Many counsel have asked whether the Chapter 13 Office in Akron will begin conduit mortgage 

payments.  It will depend on the new legislation.  Current drafts allow local Bankruptcy Courts 

to determine if plan payments should be made outside the plan or inside the plan after the cram 

down of the first mortgage.  The Trustee administration fee for conduit mortgage payments 

would not exceed four percent (in Akron, the current fee is seven percent). 

 

The Trustee would like the opportunity to work with counsel to have conduit mortgage payments 

made inside the plan.   The Trustee could assist with obtaining an appraisal of the property and 

allow the appraiser fee to be paid as an administrative expense through the plan.  Further, the 

Trustee would file the motion to deem the mortgage current at the conclusion of the plan as the 

Trustee would have accurate accounting records of the payments made to the mortgage holder.  

The Trustee would also be in a better position to challenge excessive creditor attorney fees in 

relief orders (see below for details). 

 

If counsel has the debtor pay the mortgage outside the plan, counsel would need to get their own 

appraisal (not the auditor value, but a real appraisal) and file the motion to deem the mortgage 

current at the conclusion of the plan.  To file the motion, counsel will need to get proof of the 60 

mortgage payments the debtor made during the plan. 

 

PLEASE REMEMBER THE LITIGATION IS STILL BEING DEBATED – WE WILL 

ALL HAVE TO WORK TOGETHER TO IMPLEMENT ANY FINAL LEGISLATION 

 

National Data Access has now been Granted to Bankruptcy Counsel 
Most counsel have used the Trustee’s Bankruptcy Link Program in reviewing information on 

their debtors cases. Quite a number of counsel have indicated that the format of Bankruptcy Link 

is difficult to understand. In an effort to assist counsel, case data will continue to be available on 

Bankruptcy Link free of charge to counsel. Furthermore, counsel may now use the National Data 

Center (which has been used by creditors and debtors for several years) to review case activity. 

The format of the National Data Center may be easier to understand than the Bankruptcy Link 

information. Please find attached to this newsletter information on how to set up your passwords 

and username on the National Data Center. At the 341 meeting, debtors are encouraged to use 

this program to keep track of their cases and now the same information will be available to 

debtors counsel. There is no cost to the debtor or their counsel for using the National Data 

Center. 

 

 

 



 

 

 

 

Motions to Dismiss and Confirmation 
 

As many of you have become aware, the Trustee has been filing an increasing number of 

motions to dismiss prior to confirmation when plans are not feasible.  For instance, on the  

January 22, 2009 docket, more than 40 percent of the cases could not be confirmed because they 

were not feasible. It should be noted that the Trustee takes a practical interpretation of feasibility 

and allows up to 65 months for debtors to complete their Plan. Beyond the 65 month limit, the 

Trustee is filing motions to dismiss. Some of the reasons the plans are not feasible are: 

 

 The wrong amount is scheduled for the mortgage arrearage. If a foreclosure 

proceeding has been instituted against the debtor it should be a simple matter for 

counsel to check the state court record to see the amount of the arrearage claim. In 

many cases the arrearage claim is coming in thousands of dollars more than what 

the debtors are telling their counsel.  

 

 Many counsel are not watching claims on automobiles. For instance, the plan may 

say that a car loan will only be repaid at 10 percent interest but the claim comes in 

at 25 percent. In Akron, the Trustee will pay the claim as filed. In order to reduce 

the interest rate from 25 percent to the 10 percent listed in the plan, counsel must 

either enter a consent entry with the creditor or file an objection to the claim.  

 

 Many plans being filed contemplate stripping a second mortgage or judgment lien 

off the property and counsel calculated feasibility based on the stripping of those 

liens. Unfortunately, many counsel are not taking any action to strip those liens to 

unsecured status and when those proofs of claim are filed as secured it causes the 

plan to not be feasible.  

 

The Trustee asks all counsel to work with their clients in getting better information with respect 

to the amount of the arrearage claims, to make an effort to review claims where the interest rate 

is going to be a factor, and more importantly, to timely initiate a motion to strip liens when the 

plan calls for the stripping of said liens. 

 

Filing amended plans delays confirmation and is costly to debtor counsel in time and postage. 

 

Is the matter really settled? 

 

When recommending a case for confirmation, the Chapter 13 office reviews the Court docket for 

any Court orders and settlements regarding payment of claim so that feasibility can be properly 

calculated. There is an increasing number of Court entries where an objection to confirmation or 

an objection to a claim is marked “settled” but the settlement is never entered into a Court order 

and it is impossible to know how the debtor and creditor agreed the claim should be paid.  

 

 



 

 

 

 

When evaluating the case for confirmation and a matter is marked “settled”,  the Chapter 13 

office has attempted to contact debtor’s counsel and creditor’s counsel by phone and/or email 

asking that the order be filed and so that the settlement can be factored into feasibility. Many 

counsel in these matters do not respond to calls or emails.  

 

In an effort to resolve this issue, the Chapter 13 office will evaluate feasibility as best as possible 

and recommend cases where possible. However, debtor’s counsel fees will be placed on escrow 

status as well as the payment of the claim. Until the settled matter is actually reported to the 

Court through a proper Court order, neither debtor’s counsel or the creditor will receive payment 

through that plan. 

 

The Chapter 13 office would prefer not to have to take drastic action with respect to attorney fees 

and payment of the claim and ask that debtor and creditor counsel both make every effort to see 

that a matter reported settled actually results in a Court order being filed. 

 

New Ohio Exemptions 
 

Please note that the State of Ohio amended exemptions effective September 30, 2008. Some 

counsel are currently not aware of the change in exemptions and some of the bankruptcy plans 

being filed are using old exemption amounts on petition schedule C which are no longer in 

effect. Please find attached an outline of Ohio Revised Code Section 2329.66 which shows the 

new exemption amounts available for Chapter 13 debtors filing in Ohio. 

 

Relief from Stay Orders and Payment of Secondary Lien Holders 
 

In the past, when a relief from stay action was approved by the Court, the Chapter 13 office 

stopped paying on all liens on the real property where a mortgage holder has been granted relief.  

It was generally assumed the lien holders would be paid through the state foreclosure process.  It 

appears that policy is no longer proper in the current mortgage crisis climate.  

 

Over the past several months, the Chapter 13 office has been receiving numerous calls from 

county auditors, second mortgage holders, and some parties holding judgment liens on the 

property. In the past, when the first mortgage holder asks for relief, they generally immediately 

followed up with a foreclosure action.  In today’s environment, many first mortgage holders are 

working with debtors to try keeping them in there house or simply not pursuing a state court 

foreclosure action.  

  

While the debtors are remaining in their home and have negotiated a payment program with the 

first mortgage holder, the second mortgage holder and other lien holders are not being paid. 

Therefore, if a relief order is filed on real property in a Chapter 13 case, the Trustee will continue 

to pay any property tax claim which has been filed in the plan and any second mortgage or other 

lien holder who have filed claims in the plan. In essence, the Trustee will only cease paying on 

the claim filed by the party who has been granted relief. 



 

 

 

 

Relief from Stay Orders and Excess Creditor Attorney Fees 

 

Given the current mortgage climate, there has been an explosion of second chance agreed entries 

filed with the US Bankruptcy Court allowing the debtor time to catch up on their mortgage. In  

the past, these entries have been filed when the debtor was approximately 6 or 7 months 

delinquent in mortgage payments. 

 

Currently, these types of entries are being filed when the debtors are only 1 or 2 payments behind 

in mortgage payments. In some cases, the debtor has actually caught up the mortgage payment 

(as noted in the order) and is no longer delinquent. Nevertheless, creditor attorney fees being 

requested in these orders are ranging from $500.00-$750.00 for which is basically a template 

order. While the Trustee believes that all counsel, debtor and creditor, have a right to make a 

living, $750.00 for a template entry, prepared by a legal assistant, in which the debtor is 2 or less 

payments behind in arrears seems excessive. Many debtor counsel have asked the Trustee not to 

intervene as it may cause the debtor to lose their home. However, the Trustee does have concerns 

with the amount of attorney fees approved in these orders and notes while the post-petition 

arrearage is often paid outside over a period of months, the attorney fees are put into the Chapter 

13 Plan or immediately paid from a suspense account. In essence, the attorney fees are being 

paid almost immediately. The Trustee is researching this issue and is contemplating filing for an 

accounting of legal services rendered to justify a $750.00 attorney fee for a template entry when 

the debtor is 2 or less payments behind in the mortgage. Given the volume of these orders, the 

Trustee cannot do this in all cases and asks that debtors counsel begin questioning the amount of 

attorney fees. It is the Trustee’s opinion that attorney fees for these types of orders should not 

exceed $300.00. 

 

CHAPTER 13 REVISED WEB SITE 

 

By April 1, 2009, the Trusteeship will launch a revised web site, www.chapter13info.com 

to educate and help  debtors, creditors, and their counsel. 

 

By October 1, 2009, The Trusteeship hopes to add a special attorney section which will include 

assistance with drafting routine motions and orders.  

 

More details will be forthcoming! 

 

 

UPCOMING SEMINARS – 

 

March 27 Bench-Bar Retreat  

  The Double Tree Hotel – Independence, Ohio 

 

May 15 White Williams Seminar 

  Hartville Kitchen – Hartville, Ohio 

http://www.chapter13info.com/
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Personal Financial Management Instructional Course 

 
Pursuant to the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005, all people filing for 
bankruptcy after October 17, 2005, must take a Personal Financial Management Instructional Course in order to 
earn a discharge of their case.  A discharge means a successful completion of the plan and creditors paid 
through the plan may not seek further payment from you.  This course is in addition to the Credit Counseling 
Course that you took to file your Chapter 13 case.  If you have already taken both courses you may disregard 
this notice.   
 
The Chapter 13 Office in Akron, Ohio will be offering the Personal Financial Management Instruction Course 
on Monday, March 16th 2009, at the Akron-Summit County Public Library, 60 S. High Street, Akron, Ohio 
44308 from 6:00 p.m. to 8:00 p.m.  A parking deck is located next to the library and parking will be free from 
5:00 p.m. to 9:00 p.m.  Bring your parking ticket in to the library with you for validation.  You must register 
for the course and may do so by calling 330-475-7500, or by email at edclass@ch13akron.com.  PLEASE 
MAKE SURE TO LEAVE YOUR NAME AND CASE NUMBER when calling to make your reservation.  
Space is limited so please make your reservation as soon as possible; walk-ins will not be admitted.  The 
deadline for the class is March 13th, 2009.  A photo I.D. will be necessary in order to take the course.  The 
instructor will be Keith Rucinski.  Mr. Rucinski is a CPA and Attorney and serves as Trustee for the Chapter 13 
Office.  For the past decade he has taught college courses and has been a frequent speaker at local and national 
seminars. 
 
This course is only being offered to individuals who have filed Chapter 13 with the U.S. Bankruptcy Court in 
Akron, Ohio.  The course is being offered without regard to an individual’s ability to pay.  There is no cost to 
individuals for taking the course sponsored by the Chapter 13 Office. 
 
You are not required to take this course through the Chapter 13 Office, but you must take a course which 
has been certified by the U.S. Department of Justice – U.S. Trustee Program.  The other course providers 
may charge you a fee.  The Chapter 13 Office in Akron does not pay or receive fees or other consideration 
for the referral of debtor students to or by the provider. 
 
Upon completion of the course the Chapter 13 Office in Akron will provide participants a certificate of course 
completion.  This certificate must be filed with the U.S. Bankruptcy Court in Akron, Ohio in order to earn a 
discharge in your case. 
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Bankruptcy system takes on the mortgage mess  
Federal trustees help private entity land role as delinquent-loan middleman 
By Mike Stuckey 
Senior news editor 
updated 7:49 a.m. ET, Wed., Jan. 14, 2009 

Aiming to keep overextended borrowers in their homes, judges and trustees in the federal bankruptcy court 
system have helped a small Kentucky firm set up a nationwide service intended to speed the modification of 
troubled mortgages. 

But the court system’s unusual support for the private project, which some supporters believe could also help 
stem a surge in bankruptcies, has divided debtor attorneys, some of whom believe their colleagues have 
gotten in bed with the enemy and others who say it is just one potential tool to clean up a giant mess. It 
could, however, make millions for its creator. 

The idea behind the “Debtors Counsel Loss Mitigation Web Portal”  is simple, owner Joseph C. Smith II told 
msnbc.com in an interview. Attorneys representing troubled borrowers can use a single Web site to 
communicate with many mortgage servicers and lenders about changing the terms of loans. The servicers and 
lenders, in turn, can consolidate their work on such requests. 

“It’s not rocket science,” said Smith, who has been working in loan modification and loss mitigation since 
2003, after quitting the mortgage industry to escape its “corrupt practices.”  

As the nation braces for a second straight year in which home foreclosures are expected to reach well above 2 
million and bankruptcies over 1 million, one of the toughest problems remains the inability of many troubled 
borrowers to get viable modifications of mortgages they can no longer afford.  

The mortgage industry, eager to avoid legislation allowing bankruptcy judges to rewrite home mortgages and 
to maintain the flow of taxpayer bailout funds, says it is working hard to modify as many loans as possible. 

Bankruptcy and consumer attorneys dispute that, maintaining that servicers are notoriously hard to reach and 
generally show little interest in negotiating new loan terms. Often that’s because the loans are held in 
securitized trusts with many different investors and agreements that virtually forbid modifications, they say. 
Disappointing results from other efforts to modify loans, such as the federally backed Hope Now Alliance, 
support their claims, they say. 

‘What are you going to offer?’ 
Enter Smith and his portal. “The commitments on both sides are very clear cut,” he said, explaining that 
debtors’ attorneys enter the information about the borrower and the loan, and the servicers agree to respond 
in seven days. The system impartially tracks what both sides do.  

“It’s a very interactive process that’s able to happen out of this very quickly,” said Smith. “That really is what 
it boils down to. Is there something viable here to work with? What are you going to offer?” 

Backers of the portal said that in addition to helping borrowers and servicers, it could lubricate Chapter 13 
proceedings, which can be used to halt foreclosure, by letting trustees and judges know what concessions 
mortgage servicers are willing to make. In best-case scenarios, they said, the portal could help keep some 
debtors in their homes and out of bankruptcy altogether. 

But some debtor lawyers said they shouldn’t have to use a private, for-profit middleman to deal with 
mortgage servicers. And they questioned how Smith was able to get officials in the court system, along with 
some well-known debtor lawyers, to help him create, test and then publicize the portal on court Web sites and 
e-mail lists. 

“I really think that is a waste of my time, and I think it’s unnecessary,” said Andy Miofsky, an attorney from 

  MSNBC.com
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Granite City, Ill., who handles hundreds of bankruptcy cases a year. “There is nothing, nothing, nothing in the 
world that prevents a mortgage servicer from calling me.” 

“It reeks to high heaven,” said April Charney, a legal aid lawyer in Jacksonville, Fla., who specializes in 
foreclosure defense. “Why does this portal have special relationships with all of these servicers, and how did 
they get that? Why do we have to have a private business connected up in what is supposed to be a public 
business, the bankruptcy system? … How did they get this nationwide deal?”  

Creator says opportunity knocked 
Smith, the portal operator, said there was nothing nefarious about it. Members of the National Association of 
Chapter 13 Trustees approached him in July with the idea, which originally was suggested by Southern 
California bankruptcy attorney Erik Clark. Clark and Debra Miller, a Chapter 13 trustee from South Bend, Ind., 
who heads up the trustees’ mortgage committee, confirmed Smith’s account in interviews with msnbc.com. 

“Our job as Chapter 13 trustees is to help make the system work better,” said Miller, one of more than 200 
Chapter 13 standing trustees across the nation. The trustees are the watchdogs and administrators of the 
bankruptcy system, collecting payments from debtors and distributing the money to creditors under plans 
approved by the court. Although appointed by the Department of Justice with salaries set by Congress, the 
trustees are not federal employees, and their offices are funded via fees, not tax dollars. 

The bankruptcy system’s potential role in helping to end the mortgage meltdown is the subject of hot debate 
in Washington. By law, mortgages on primary residences are the only debts that bankruptcy judges are not 
allowed to adjust unilaterally in working out repayment plans. A number of lawmakers would like to change 
that, and legislation to allow such “mortgage cram-downs” could be passed soon. 

While “cram-downs” have been adamantly opposed by the mortgage industry, many observers believe they 
could serve as a huge incentive for servicers to modify loans on their own, rather than taking their chances on 
what a judge might do in bankruptcy proceedings. Smith and others see great potential for his portal to 
accommodate these loan workouts too. 

“For me, if this thing works, we may have less bankruptcies,” said George Stevenson, a Chapter 13 trustee 
from Memphis, Tenn. “I live in a community, and I see people coming through my court every day that are 
poor and struggling” and threatened with losing their homes. He said he’s in favor of “anything to assist these 
people.”  

Intended to gauge lenders' good faith 
While Clark, the attorney who first suggested the portal, is also hopeful that it will break logjams in the 
system and lead to loan modifications, he said that was not his primary motivation. Time after time, he said, 
he has heard servicers and their attorneys tell judges, reporters and Congress that debtors and their lawyers 
are to blame for a lack of loan modifications. “I was tired of being the whipping boy for this,” Clark recalled. “I 
said, ‘Let’s call their bluff!’” 

Within a few weeks of hearing the idea, Smith’s eight-person firm, based in Newport, Ky., had a demo site up 
and was seeking feedback from servicers, judges, trustees and attorneys. In mid-October, the portal had a 
test run in two bankruptcy court districts in Tennessee and one in California.  

By Christmas, Smith was announcing the site would go national on Jan. 1, plans that were disseminated in e-
mail from trustees and through links on official court Web sites. Reviewing the product and helping spread the 
word to his fellow jurists was U.S. Bankruptcy Judge Raymond T. Lyons of Trenton, N.J.  

And the portal got a nice boost from consumer bankruptcy expert O. Max Gardner III of North Carolina. 
Gardner, who schools attorneys on the finer points of bankruptcy practice for $7,750 a head in four-day “boot 
camps,” sent out e-mail and a press release about it to hundreds of bankruptcy attorneys in December.  

As of late last week, Smith said, about 700 debtor lawyers had signed up to use the portal, as had many of 
the biggest names in  the mortgage business: Bank of America, Countrywide, Wells Fargo, Citi and others that 
did not want to be publicly named. The service was operating in all 50 states. There is no charge to debtors or 
their attorneys and just $25 per case to the servicers with discounts for volume. 
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Saying “I thank my lucky stars” for being in the right place at the right time to score what may be the 
business opportunity of a lifetime, Smith made no apologies for the help he got from the bankruptcy system. 
In fact, he said, it was a big gamble. “In six months, we have gone from concept to national rollout with no 
funding, no commitment to funding, no knowledge that we would ever get funded,” he said. “If the servicers 
had turned to us and said, ‘We’re not interested,’ my total investment would have been my total loss.”  

‘Like manna from heaven’ 
Instead, Smith said, “The expectation is probably pushing 70,000 to 80,000 (cases) a month … through the 
system when this is all said and done.” At $25 each, that’s as much as $2 million a month, “sort of like manna 
from heaven,” he said. 

Several Chapter 13 trustees said they didn’t believe the site would generate anywhere near that much traffic. 
And they, Judge Lyons and some debtor attorneys said they see no problem with helping Smith develop, test 
and publicize it. 

“It seemed like something that would be helpful to homeowners trying to save their homes,” Lyons told 
msnbc.com. “I learned about this and I forwarded it on just to circulate the information. In no way am I 
touting a particular vendor.” 

Miller, the Indiana bankruptcy trustee, agreed. “What I saw was there was something lacking in the system, 
and there was someone willing to step up and fill that gap at no cost,” she said.  

Officials at Department of Justice who appoint and oversee the Chapter 13 trustees declined to comment on 
the matter. 

In an e-mail to msnbc.com, Gardner, the North Carolina bankruptcy expert, said the message he sent 
publicizing the site was only “for informational purposes,” adding, “I have not used the site so I cannot 
confirm whether or not it works as advertised.” 

A graduate of Gardner’s boot camp, David Baker, a bankruptcy attorney from Boston, told msnbc.com that he 
is using the site and “I’m certainly going to put as many of my clients through it as I can in hopes that we 
accomplish something.” 

Baker, too, was unconcerned about the help Smith got from trustees and judges in bringing the Web site to 
life. “Trustees are in private enterprise,” he said. “It doesn’t bother me that the courts would encourage this 
at the same time, because courts are always looking at ways to reduce their workload. … I don’t see much 
difference between this and private mediators.” 

Can securitization obstacles be overcome? 
But Charney, the Florida legal aid attorney, said her work has proven that, because of securitization issues, 
the true ownership of many currently troubled mortgages cannot be determined, which means that deals with 
lenders cannot be made.  

“Maybe they’re using this data to access a workout, but if you’re in my world you know there’s no workouts to 
be had,” she said. “I don’t want my client giving out financial information to the other side, and that’s what 
you’re doing with this portal.” 

Clark, who first envisioned the portal, said the idea has exposed a conflict in the debtor bar between 
“ideological” attorneys like Charney who “believe we are in pursuit of justice” and those like himself who work 
with “hundreds of actual, living breathing debtors a month” who need practical solutions now.  

“I think April quite frankly has misconstrued the purpose of it,” Clark said. “I never said this is going to modify 
a whole bunch of loans. This is going to shine the light on the real problem because the mortgage industry has 
no intention of modifying these loans.”  

Even with that expectation, Clark said he was surprised by the industry’s response so far. “I thought the 
servicers would at least pretend to be cooperative,” he said. “They haven’t lived up to the seven days at all.” 
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But Smith provided statistics to msnbc.com that he said indicate otherwise. In the two-state test, Smith said, 
470 loans were submitted for review. Of those, 60 resulted in workouts, a term that can cover a number of 
solutions, and 30 were rejected. He could not say what happened with the others, though he said some of 
them also may have resulted in workouts. 

The 60 workouts included “short sales, surrenders and repayment plans as well as modifications,” he wrote in 
an e-mail. “There were a number of straight modifications (re-amortization of delinquent amount) and term 
modifications. … Both resulted in decreases in payments. There were conversions to fixed rate loans. I did not 
hear or see anything leading me to believe of significant interest reductions or principal reductions.” 

Praise from a lender 
Peggy Slattery, director of default specialty servicing with GMAC Residential Capital, had high praise for the 
portal. “This is basically a low-cost but an effective communication tool,” she told msnbc.com. In the pilot 
program, her firm got 17 requests for loan modifications via the portal, “all successful,” she said. All seven 
requests received since the system went national also appear to be headed for solutions, she said.  

Contrary to fears of debtor attorneys, Slattery added, GMAC can even make deals on securitized loans. “If we 
need approvals, we’ll go and get the approvals and respond,” she said. 

The numbers defy the experience of Miofsky, the Boston attorney who handles hundreds of defaulting 
mortgages a year. He predicted the portal will change nothing.  

“Why don’t you just ask me how many loan modifications I’ve been offered" in 30 years of practice, he said. 
“To date, I’ve had one.”  
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HOW TO ACCESS YOUR CLIENT'S
CHAPTER 13 CASE INFORMATION

ON THE INTERNET

Welcome! This website resource has been made 
available by your Chapter 13 Trustee to give you 
the latest information on your client's Chapter 
13 Bankruptcy case. The service is free to 
debtor attorneys to help you clearly monitor the 
progress your client is making in their case. To 
view your client's case online, you must first 
register for a Username and Password.

To begin, enter www.13datacenter.com into 
your Internet browser and click the Register 
link at the bottom of the Creditor & Attorneys 
box, as shown below.

NOTE: The National Data Center (NDC) 
consolidates data from a majority of 
Chapter 13 Trustees. This information is 
sent to us by the Chapter 13 Trustee and 
then posted on www.13datacenter.com  
for parties-in-interest to access. Specific 
questions pertaining to your client's 
case must be directed to the Chapter 13 
Trustee assigned to your client's case. 
The NDC cannot answer any questions 
regarding data posted on the website.

The National Data Center handles Chapter 13 
cases for the entire United States. We will 
respond to your request as quickly as possible.

You may also contact the National Data Center 
by calling (866) 938-3639. Please have the 
following information ready when calling the 
National Data Center:

    Case Number
    Name of Client's Chapter 13 Trustee
    Social Security Number
    Email Address

   Be specific when writing your message so that 
your questions can be addressed promptly.

   Once you 
have input all 
the requested 
information, 
Click Send.

   Please 
expect 1-2 
business day 
response time.

   Your Username and Password will be sent to 
the email provided during registration.

   You will automatically be re-directed to the
National Data Center homepage. Once there,
enter your Username and Password into the
grey box in the upper left-hand corner.

REGISTRATION COMPLETE CONTACT THE NDC  continued

If you have correctly followed the 3 steps, a 
confirmation screen will appear stating you 
have successfully registered with the National 
Data Center.

If you are having trouble registering for a new 
Username and Password please click on the 
"Contact Us" tab and fill out the requested 
information.

CONTACT THE NDC

Once in the “Contact Us” window, it is very 
important that ALL information is entered into 
the form. Providing the requested information 
will minimize the necessary steps in 
establishing a user account.

Helpful Hint: Write down your Username and Password 
on a piece of paper and keep it in a safe place.



DEBTOR ATTORNEY REGISTRATION FOR CASE ACCESS

w w w . 1 3 d a t a c e n t e r . c o m

After Clicking on “Get Started Now”
you will be asked a series of questions 
to confirm your client's information.

STEP 1
After submitting your information

on the first screen you will be taken
to the second screen, Step 2.

STEP 2
After correctly answering the questions 

on the second screen you will
be taken to the third screen, Step 3.

STEP 3

It is very important that you enter your 
information EXACTLY as it appears on your 
client's petition: first and last name, case 
number and social security number. 

NOTE: Case number must be 7 digits.

After you have entered all the requested 
information, Click Submit. If the information 
was entered incorrectly you will return to 
Step 1. Please re-check your information and 
Click Submit again. 

If you receive multiple error messages please 
use the form on the "Contact Us" tab.  An 
NDC representative will contact you by email 
to assist in setting up an account. 

CREDITOR NAME – Please select one of the
creditor names listed. The creditor name that
you select must be one of the creditors listed
on your client's petition.

MAILING ADDRESS – Please select your 
client's correct mailing address. The mailing 
address should be your client's personal 
mailing address, and not the mailing address 
of the creditor.

TRUSTEE NAME – Please select the name
of the Chapter 13 Trustee that has been
assigned to your client's case. The name of 
the trustee assigned to your client's case is 
on your client's petition. Click Submit.

FIRST NAME – Your First Name.
LAST NAME – Your Last Name.
FIRM NAME – Your Law Firm's Name.

USERNAME – Choose a Username that
you would like to use to log on to view your
case information. (maximum 8 characters)

PASSWORD – Choose a password and enter 
it. (maximum 8 characters)

EMAIL ADDRESS – Enter your Email Address.
Click Submit.
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