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1. Seasons Greetings and Happy New Year 
 
       The Chapter 13 office wishes to extend Seasons Greetings and Best Wishes 
for a Happy New Year to the bankruptcy community! The past year has continued to be a 
difficult one given the continued sluggish economy and the increasing number of people 
filing for bankruptcy in our area. Many of these cases have been difficult as people have 
struggled to make a Chapter 13 plan work. The high number of cases that do reach a 
successful conclusion is a testament to the continued professionalism and dedication of 
all parties in the bankruptcy system. It cannot be said often enough that all parties, the 
United States Bankruptcy Court, the Clerks office, debtors’ counsel, creditors’ counsel, 
the United States Trustee, and staff of the Chapter 13 Trustee work diligently throughout 
the year to help as many people as possible. Given the workload and stress of our 
profession, it is important that we all take time out to spend time with our friends and 
family this holiday season to recharge our batteries and prepare for 2011. 
 
  Please note that the Chapter 13 office will be closed for the holidays on 
December 23, 24, 27 and 31.  
 

2. Financial Management Instructional Course  
  Monday March 14, 2011 

 
Please take note that the Chapter 13 office will hold its next Financial 

Management Instructional Course on Monday, March 14, 2011 at the Akron Public 
Library in downtown Akron. The course will run from 5:30 to 8 PM. As you are aware, if 
debtors fail to take a Financial Management Class, they cannot receive a discharge in 
their Chapter 13 plan.  

 
In September 2010, the Chapter 13 office reviewed bankruptcy cases filed in 2009 

and 2010 and found that over 800 cases had been filed which did not yet have a Financial 
Management Instructional Course certificate on file.  

 
 
 
 
 



In November 2010, the Chapter 13 office held its annual Saturday morning class 
in which 169 people attended and earned their certificate. Additionally, several attorneys 
have begun to review their records and there have been an increased number of 
certificates filed.  

 
 
The Trustee would ask that all counsel review their records to make sure that a 

certificate has been filed for a Financial Management Instructional Course. The Trustee 
has noticed that when the Chapter 13 office files a Motion to Close Case for Failure to 
take a Financial Management Instructional Course, on several occasions, a certificate was 
filed almost immediately. Attorneys have informed the Trustee that they did receive the 
certificate but due to workload did not get the certificate filed. It would save the Chapter 
13 office time from filing said motion if all counsel would review their files and 
determine if a Financial Management Instructional Course has been taken and make sure 
the certificate has been filed with the Court.   If a course has not been taken, please take 
the necessary steps to either sign the debtors up for the March 14, 2011 ,class or another 
provider of your choosing.  
 

Starting in January 2011 the Trustee is asking all counsel to begin doing a follow 
up on their cases six months after the filing date to make sure a class has been taken. 
Having debtors take the class early in the plan will increase their chances of earning a 
discharge in their Chapter 13 case.  As an added benefit, the class can reduce the number 
of telephone calls by debtors to their attorneys as the class does explain many procedures 
and policies of Chapter 13 making it unnecessary for the debtors to contact their attorney 
on matters explained during the class. 
 

3. Student Loan Information – Including Medical Hardship Discharge 
 
We want to thank Assistant United States Attorney James Bickett for allowing us 

to attach his updates on student loan issues.  The Trustee has noticed an increase in issues 
concerning student loans. 

 
The Chapter 13 Office has noticed several low percentage plans where the major 

unsecured creditor is non-dischargeable student loans.  Paying the loans through a low 
percentage plan will result in the debtor accruing additional non dischargeable debt in the 
form of student loan payment penalties and interest.  In essence, the debtor will be deeper 
in debt at the conclusion of the case than when the plan was filed.  Counsel often asserts 
that the debtor’s income cannot support the student loan payment so a Chapter 13 filing 
was necessary.  The Trustee suggests that counsel should review the attached student loan 
outline as it may be more beneficial to help the debtor enroll in one of the student loan 
contingent repayment programs where the loan payment is reduced to a percentage of 
their income.  It may be more beneficial to help the debtor seek a new student loan 
payment plan than filing a Chapter 13 bankruptcy. 

 
 
 



Additionally, included in the attached outline are the forms that can be used to 
apply for a medical discharge of the student loan debt.  A medical discharge can be 
pursued at any time, including during a Chapter 13 bankruptcy.  For details, please 
consult the attached outline. 

 
4. Updated HAMP Information 

 
Please find attached a copy of the Making Home Affordable Program Help 

Owners in Bankruptcy prepared by the United States Trustee Program. This is an updated 
notice from prior newsletters and contains the most current websites to help the debtors 
work through a mortgage modification with their lender. Please remember that if the 
debtor(s) monthly mortgage payment exceeds 31% of their gross monthly income they 
may be eligible for a mortgage modification. While some debtors may not ultimately 
qualify for a modification, there is no downside for the debtor(s) to ask for a 
modification. 
 

5. Acknowledging Feasibility Issues When 
 Pursuing a Mortgage Modification 

 
Some Chapter 13 plans which are being filed are not feasible given the monthly 

payment and the amount of the mortgage arrearages. In some cases, the debtor(s) are 
pursuing a mortgage modification under the HAMP program or other federal or state 
program. The feasibility issue can hinder plan confirmation. 

 
To assist debtors who need to file Chapter 13 while at the same time are seeking 

to pursue a mortgage modification, the Trustee suggests the following language be added 
to the special provisions of the Chapter 13 plan so that plans may proceed to 
confirmation. 

 
The debtor is pursuing a mortgage modification of the home mortgage. The 

debtor(s) acknowledges that the plan is not feasible and it is unlikely that the debtor(s) 
will be successful in the Chapter 13 bankruptcy without a mortgage modification 
which re-amortizes the mortgage arrearage and lowers the monthly mortgage payment. 
The debtor agrees that if a mortgage modification is not completed by the 60th month of 
the bankruptcy that the debtor(s) will not contest an order of dismissal in this case. The 
debtor(s) hope by filing this bankruptcy it will allow the debtor(s) an opportunity to 
reorganize their finances while at the same time seek a much needed mortgage 
modification. 

 
The plan should provide that the pre-petition mortgage arrearages will be paid 

through the Chapter 13 plan while the mortgage modification is being pursued.  The last 
thing to remember is that if the debtors are going to pursue a mortgage modification, they 
must begin those efforts immediately. 
 

 



6. Administrative Order No. 10-1; Facilitation of Modification   
  Negotiations for Loans Secured by a First Mortgage on a   
  Principal Residence 
 

As mentioned in the previous newsletter, effective July 23, 2010, the US 
Bankruptcy Court in Akron issued Administrative Order No. 10-1 titled “Facilitation of 
Modification Negotiations for Loans Secured by a First Mortgage on a Principal 
Residence”.  

 
The purpose of this order is to expedite the process for debtors and lenders who 

are attempting to make a voluntary mortgage modification on the debtor’s principal 
residence.  

 
The order makes clear that relief from the automatic stay is not required to allow 

debtors and lenders to discuss a mortgage modification. This part of the order should 
eliminate the need for counsel to file motions and orders with the US Bankruptcy Court 
to simply allow debtors and their mortgage lenders to talk to one another. 

 
The administrative order further provides forms for debtors to enter into a 

temporary change in the mortgage payment for a trial period as required under the HAMP 
program.  

 
Should the debtor be successful in the temporary modification to the HAMP 

program or other federal or state mortgage prevention program, the administrative order 
provides a template agreed entry to be completed by debtor’s counsel which will grant 
the debtor the legal authority to take on the new debt and to currently modify their 
mortgage. The agreed order also provides a $500 “no look” attorney fee for debtor’s 
counsel provided said counsel review the mortgage modification with the debtor, 
complete the attached agreed entry and file amended schedules I and J. 

 
The reason the debtor must file amended schedules I and J is to help the debtor 

understand their new budget with the new mortgage payment amount and their 
continuing obligation under the Chapter 13 program. Some Chapter 13 Trustees in the 
United States seek to modify the debtor’s plan to increase the monthly Chapter 13 
payment by the amount of the mortgage payment reduction. The Chapter 13 Trustee in 
Akron is not in agreement with that position. Many Chapter 13 plans are filed with 
unrealistic budgets and the only chance the debtor will have to be successful in the 
Chapter 13 plan and to save their home is to undertake some type of mortgage 
modification. The Chapter 13 Trustee in Akron will not seek to modify a plan based on a 
reduction in the monthly mortgage payment. Please note that if the modification allows 
the debtor to complete the plan earlier than the applicable commitment period, it may 
become necessary for the Trustee to increase the unsecured dividend so that the plan 
extends to the full applicable commitment period but the monthly Chapter 13 payment 
will not change as a result of the reduction in the mortgage modification.  

 
 



Additionally, amended schedules I and J are necessary as it will help educate the 
debtor and increase their chance of success in making the new mortgage payment and 
continue to work toward a discharge in their Chapter 13 plan. Amended schedules I and J 
will also provide evidentiary support that a reduction in the debtor’s monthly mortgage 
payment has not resulted in a realistic increase in the debtor’s monthly disposable income 
and the Chapter 13 plan payment should not be increased. 
 

A copy of Administrative Order No. 10-1 is attached to this newsletter. The 
administrative order and accompanying attachments are also available on the Court’s 
website at www.ohnb.uscourts.gov  and the Chapter 13 website in Akron at 
www.chapter13info.com (under the downloads section). The documents on the Chapter 
13 website are provided in PDF format as well as in WORD format to assist counsel in 
completing the forms. 
 

7. Updated Ohio Exemptions 
 

In a previous newsletter, it was discussed that the Ohio exemptions were to be 
increased on April 1, 2010, but no Ohio governmental agency had issued an updated 
exemption list.  Some bankruptcy software vendors have attempted to adjust their 
programming by the statutory mandated increase in exemption amounts.  Why the 
calculations are close, there are slight differences in the amounts used by different 
software vendors. 

 
 The Chapter 13 office has been informed that the Ohio Judicial Conference will 

publish an updated list of the new exemptions in the near future.  When that list is 
published it will be included in a future newsletter. 

 
A big thank you goes out to Attorney Dynele Schinker for her efforts in bringing 

this issue to the attention of her state senator.   
 
  8. Attorney Fees, Disclosures and the No Look Fee 
 
  The no look fee in Akron is currently set at $3,000 pursuant to Administrative 
Order No 08-4. A copy of said order is attached to this newsletter for review by counsel. 
 
  Certain attorneys have begun to list exclusions on the attorney fee disclosure form 
2016 for services which are meant to be covered by the administrative order.   One of the 
biggest issues is that some counsel are asserting that they will charge for the stripping of 
junior liens even though said service is included in the no look fee administrative order. 
Other attorneys have attempted to charge an additional $350 for the stripping of a junior 
lien, even when it is granted on a default basis.  
 
  For cases filed beginning on January 1, 2011, it will be the position of the Chapter 
13 office that counsel who exclude services on the attorney fee disclosure which are  
 
 

http://www.ohnb.uscourts.gov/
http://www.chapter13info.com/


 
 
included in the no look fee administrative order  that the no look fee amount will not be 
processed by the Chapter 13 office.  It will be the responsibility of debtor’s counsel to 
make their own application to the Court. In essence, counsel may not request the no look 
fee amount of $3,000 while they are declining, without additional compensation, to 
perform the duties outlined in the administrative order.  Please remember that 
applications require time itemizations and may require attendance at court hearings.  
 
 
  9. Plan Statistics for Akron 
 

Please note for the fiscal year (ending September 30, 2010) that the Chapter 13 
office processed payments to parties in interest totaling over $19 million dollars. 

 
Included in the payments to parties in interest is over $1.869 million dollars to 

debtor(s) counsel representing clients in Chapter 13 cases. 
 
The average dividend paid to unsecured creditors was approximately 36%. 
 
On cases closed and final reports issued, approximately 47% of the debtor(s) 

received a Chapter 13 discharge. 21% of the cases converted to a Chapter 7 and 32% of 
the cases were dismissed without a discharge. 

 
There were 23 hardship motions granted by the Court during the last fiscal year. 
 
10. Please Serve Taxing Authorities 
 
The Chapter 13 Office has noticed that some counsel are accepting at face value 

when the debtor states that they have not filed tax returns for past years because they 
were not required to file tax returns.   The Trustee in Akron does have a tax background 
and is concerned that the debtor’s statements are not correct concerning tax filing 
requirements. During the 341 meeting, debtors often testify to income levels which 
suggest that they were required to file tax returns for prior years.   For instance, if a self 
employed debtor made at least $400 then they would be required to file returns.  
Although they may not owe income tax, they would owe self employment taxes. 

 
If the debtors do owe taxes for prior years, then those taxes should be addressed in 

the plan.  Otherwise, the debtors may complete a case and still owe taxes for past years. 
 
For cases filed on January 1, 2011, or later, the Trustee is requesting that in any 

case that the debtor asserts they did not have to file taxes for prior years that the taxing 
authorities are served for “notice only”. If a tax claim is subsequently filed, the tax 
liability can be addressed through the Chapter 13 plan. 

 
 



 
Addresses for the taxing authorities can be found at:  www.ohnb.uscourts.gov/ .  

Click on the attorney section and then select register of agencies.  For reference, a copy 
of the current government agency designation listing is attached to this newsletter. 
 
 

11. Debtors Required to have Social Security Card for 341 Meeting 
 
Providing proof of the debtor’s Social Security number is required at 341 hearings. In the  
past, the Chapter 13 Office has accepted tax returns to verify the social security number 
of the debtor, but beginning with cases filed on January 1, 2011, the Chapter 13 Office 
will require all debtors to provide a Social Security card at their 341 Meeting to verify 
their number.  
 
Obtaining a Social Security card can be done at the U.S. Social Security Administration 
Office located on the same floor as the Bankruptcy Court in Akron (Address: 2 S Main 
St, 2nd Floor, Akron, OH 44308, Telephone: 877.600.2858, Hours: 9-4 Mon-Fri). 
Debtors can receive several new, replacement or corrected cards per year free of charge. 
 
Please find attached detailed information from the Social Security Administration with 
instructions on how to get new social security cards.  At the time of the request, a 
temporary card will be given to the debtors, the temporary card will be acceptable at the 
.341 meeting of creditors. 
 
Ask for an original Social Security card only if the debtor has never had a Social Security 
number:  
 
To get an original card: provide the Social Security office with 1) a completed application 
for a Social Security card (attached); 2) documents showing both U.S. citizenship, if 
citizenship needs established (a birth certificate or passport would be sufficient) and 
identity (any current government-issued photo I.D., such as a driver’s license or state-
issued identification card); and 3) documents to verify the applicant’s age (a birth 
certificate or passport should suffice). 
 
Ask for a replacement Social Security card if the debtor’s original card was lost, stolen, 
or misplaced: 
  
 To get a replacement card: provide the Social Security office with 1) a completed 
application for a Social Security card (attached); and 2) documents showing both U.S. 
citizenship, if citizenship needs established (a birth certificate or passport is sufficient) 
and identity (any current government-issued photo I.D., such as a driver’s license or 
state-issued identification card) 
 
 
 
 

http://www.ohnb.uscourts.gov/


 
Ask for a corrected Social Security card if the debtor has a card but has since had a name 
change, name correction or needs to change a restrictive legend on the card: 
 
 To get a corrected card: provide the Social Security office with 1) a completed 
application for a Social Security card (attached); 2) documents showing both U.S. 
citizenship, if citizenship needs established (a birth certificate or passport is sufficient) 
and identity (any current government-issued photo I.D., such as a driver’s license or 
state-issued identification card); and 3) documentation to show proof of the name change, 
such as a court order or marriage document. 
 

12. One-Half of Net Wage Bonuses Must Be Paid into 
  the Chapter 13 Plan 

 
A growing trend among employers is to offer wage bonuses instead of an increase in 
annual wages. The bonuses are not guaranteed but are based on the financial performance 
of the employer.  Pursuant to 11 U.S.C. Section 1325(b) (1) and (b)(4), debtors must 
devote all projected disposable income into their Chapter 13 plan for the benefit of 
creditors  Wage bonuses are projected disposable income. 
 
For cases filed on and after January 1, 2011, the Chapter 13 Office will require that one-
half of the net wage bonuses be paid into the Chapter 13 plan. Please find attached a 
sample agreed entry the Chapter 13 Office will be requesting counsel to approve at the 
time of the 341 meeting. The Trustee only requests half the net wage bonus as debtors 
often have unforeseen expenses during the Chapter 13 plan. 
 
 
In the past, some counsel would attempt to annualize the wage bonus and include the 
bonus with the debtor’s current monthly income on Schedule I. The proposed agreed 
entry will allow the debtor’s monthly payment to be based on their base hourly or salary 
wage and allow the Trustee and the debtor’s counsel to deal with bonuses as they are 
paid.   Annualizing the wage bonus on Schedule I hurts the debtor if the bonus is not paid 
and harms creditors if the annualized wage bonus is more than the amount on Schedule I.  
The agreed entry strikes a balance between the interests of both the debtors and creditors. 
 
Please remember that the payment of wage bonus usually results in large tax withholding.  
The Chapter 13 Office will monitor annual tax returns of debtors receiving wage bonus to 
make sure funds have been paid into the plan.  Additionally, as the payment of wage 
bonuses can result in large tax withholding, and subsequently large tax refunds, that the 
normal procedures regarding tax refunds apply.  The debtor gets the first $1500 plus all 
child and earned income credits, refunds over these amounts must be paid into the plan. 
 
 
 
 
 



 
Lastly, the Trustee is certain that many high income debtors will assert that they will not 
get wage bonus in the future.  In these cases, the Agreed Entry will still be required.  If 
the debtor is correct, no wage bonus funds will come into the plan and there should be no 
hesitation by counsel to sign the Agreed Entry. 

 
 

 
SAVE THE DATES 

 
 

Wednesday, February 16, 2011 
 
The Commercial and Bankruptcy Section of the Akron Bar Association will hold its next  
quarterly meeting  on Wednesday, February 16, 2011, at the downtown Bricco restaurant 
from 5:30-7:30. Please note this is a new location from past years and the day has been 
changed to Wednesday. The guest speaker will be Mr. Daniel McDermott, United States 
Trustee for Region 9 (Ohio/Michigan). 
 
 
At the November meeting, members of the commercial and bankruptcy section voted 
unanimously to provide a $300 (Three-Hundred) donation to the Akron Bar Foundation’s 
annual scholarship drive.  Also, by unanimous vote, was approval for a $1,000 (One-
Thousand) dollar donation to the Bankruptcy History Project by the Western Reserve 
Historical Society.  This project involves a written history of the bankruptcy courts in the 
Northern District of Ohio. 
 
 
Friday, April 1, 2011 
 
The 15th Annual White-Williams Seminar will be held at the Hartville Kitchen. The 
program is titled “Its Not Easy Being a Bankruptcy Attorney” (and that’s no April Fools 
Joke!). The seminar will include a program on ethics, professionalism and substance 
abuse. 
   



Financial Management Instructional Course

Monday, March 14,2011



Office Of 
Phone: (330) 762-6335 
Fax:     (330) 762-7072 
Web:   www.chapter13info.com 

One Cascade Plaza 
Suite 2020 
Akron, Ohio 44308 

The Chapter 13 Trustee 
Keith L. Rucinski, Trustee 

 
 

December 15, 2010 
 
 
 

Personal Financial Management Instructional Course 
 

Pursuant to the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005, all people filing for 
bankruptcy after October 17, 2005, must take a Personal Financial Management Instructional Course in order to 
earn a discharge of their case.  A discharge means a successful completion of the plan and creditors paid 
through the plan may not seek further payment from you.  This course is in addition to the Credit Counseling 
Course that you took to file your Chapter 13 case.  If you have already taken both courses you may disregard 
this notice.   
 
The Chapter 13 Office in Akron, Ohio will be offering the Personal Financial Management Instruction Course 
on Monday, March 14th 2011, at the Akron-Summit County Public Library, 60 S. High Street, Akron, Ohio 
44308 from 5:30 p.m. to 8:00 p.m.  A parking deck is located next to the library and parking is free.   You must 
register for the course and may do so by calling 330-475-7500, or by email at edclass@ch13akron.com.  
PLEASE MAKE SURE TO LEAVE YOUR NAME AND CASE NUMBER WHEN CALLING TO 
MAKE YOUR RESERVATION.  Space is limited so please make your reservation as soon as possible. 
The deadline to register for the class is March 11th, 2010.  A photo I.D. will be necessary in order to take the 
course.  The instructor will be Keith Rucinski.  Mr. Rucinski is a CPA and Attorney and serves as Trustee for 
the Chapter 13 Office.  For the past decade he has taught college courses and has been a frequent speaker at 
local and national seminars. 
 
This free course will not be offered again, until June 2011 (Date to be announced at a later date) 
 
This course is only being offered to individuals who have filed Chapter 13 with the U.S. Bankruptcy Court in 
Akron, Ohio.  The course is being offered without regard to an individual’s ability to pay.  There is no cost to 
individuals for taking the course sponsored by the Chapter 13 Office. 
 
You are not required to take this course through the Chapter 13 Office, but you must take a course which 
has been certified by the U.S. Department of Justice – U.S. Trustee Program.  The other course providers 
may charge you a fee.  The Chapter 13 Office in Akron does not pay or receive fees or other consideration 
for the referral of debtor students to or by the provider. 
 
Upon completion of the course the Chapter 13 Office in Akron will provide participants a certificate of course 
completion.  This certificate must be filed with the U.S. Bankruptcy Court in Akron, Ohio in order to earn a 
discharge in your case. 
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*** A PHOTO ID IS 
REQUIRED FOR 
ADMITTANCE TO THE 
SEMINAR 
 
*** IF YOU PARK IN THE 
LIBRARY PARKING DECK 
MAKE SURE TO BRING 
YOUR TICKET WITH YOU 
FOR VALIDATION!!! 
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