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1. District Wide Form Plan 
 

Effective December 1, 2017, all Debtor(s) filing Chapter 13 in the Northern District of 
Ohio will be required to use the National Form Plan.  
 
The National Form Plan makes many changes, especially for holders of secured claims. 
In sections 3.1, 3.2, and 3.3, secured creditors could find themselves bound by the 
valuations listed in the plan absent a timely filed proof of claim or an objection to 
confirmation.  
 
The current Order Confirming Plan used in Akron, Ohio is not consistent with the new 
National Form Plan. A revised Order Confirming Plan is currently being drafted. 
 
In addition to the National Form Plan, many bankruptcy rules will be changing at the 
same time. 
 
A copy of the amended rules is available on the Chapter 13 website at 
www.chapter13info.com under the attorney and creditor sections. 
 
A direct link to review the changes is https://www.gpo.gov/fdsys/pkg/CDOC-
115hdoc36/pdf/CDOC-115hdoc.pdf. 
 
Counsel will want to work with their computer providers to make sure that they have the 
National Form Plan in their system.  
 
A copy of the National Form Plan is attached to this newsletter. 
 
 

2. Paying Property Taxes Inside the Chapter 13 Plan 
 
One of the growing reasons that Chapter 13 plans fail is that Debtor(s) do not understand 
the importance of making their post-petition property taxes to their respective county 
official when the property taxes are not included in the mortgage payment.  
 
Summit County has shortened the amount of time it will hold post-petition delinquent 
property taxes before selling them to third party tax lien certificate buyers.  These buyers 
can charge interest rates as high as 18%  plus additional fees and costs.  
 
Tax lien certificate purchasers tend to be very aggressive and will seek relief from the 
automatic stay to pursue foreclosure actions for post-petition property tax delinquencies.   
 
The Trustee suggests that when the Debtor(s) is required to pay their property taxes 
directly, Counsel use Section 3.1 of the National Form Plan to list a fixed monthly 
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payment that the Trustee can process to the respective county. The  provision should 
include the address, and most importantly, the parcel number so that the Trustee is able to 
process the payment and include the parcel number in any remittance to the county to 
allow proper posting. This will allow the Chapter 13 office to process a monthly payment 
to the respective county so that the Debtor(s) remains current in their property taxes. This 
would work similar to the conduit payments for mortgages. 
 
Although there would be the standard Trustee administration fee on the property taxes, 
the Trustee suggests that counsel consider that the 18% interest and additional fees and 
costs charged by the tax certificate buyers will be far in excess of the Trustee 
administration fee.  
 

3. Updated 341 Educational Forms 
 
As counsel are aware, the Akron trusteeship provides many educational forms at the 
conclusion of the 341 meeting. These include the following: 
 

• An affidavit which states the major rules of Chapter 13 and stresses the 
importance of not incurring any new debt without Court permission.  

• Notifying the Debtor(s) that absent a hardship discharge for their student loans 
that the balance of their student loans are non-dischargeable. 

• The importance for self-employed Debtor(s) to make their required post petition 
estimated tax payments. 

 
From time to time, the Akron trusteeship updates these forms for changes in law or to 
address questions asked by the Debtor(s).  
 
Please find attached updated forms for review by counsel which the Akron trusteeship 
will be using at the conclusion of the 341 meeting.  
 

4. Updated 341 Booklet 
 
During the 341 meeting, the Akron trusteeship provides a booklet for Debtor(s) which 
references general Chapter 13 information and provides website information for further 
educational materials. As noted above, with the 341 educational forms, from time to time, 
the Akron trusteeship updates materials for changes in law or to address questions raised 
by the Debtor(s).  
 
Please find attached an updated 341 booklet that Debtor(s) will be receiving at the time of 
the 341 meeting. Additionally, copies of the 341 booklet are available on the Chapter 13 
webpage at www.chapter13info.com. 
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5. Personal Financial Management Course 
 

Please note that the next Personal Financial Management Course will be held on Monday, 
October 23, 2017 at the Akron Public Library in downtown Akron. 
 
The course will run from 6 PM to 8 PM and is offered free of charge to the debtors.   The 
City of Akron does charge a nominal amount for parking in the library deck. 
 
The Chapter 13 office also sponsors an internet version of the Personal Financial 
Management Court through the Trustee Education Network at no cost to the debtor. The 
course is available in both English and Spanish and can be accessed through the Chapter 
13 webpage at www.chapter13info.com under the Financial Management Course box.  
 
Please find attached to this newsletter a flyer for the October 23, 2017 class for counsel to 
share with their clients.  
 

6. Updated Agreed Entry Regarding Mortgage Modifications 
 
Please find attached to this newsletter, an updated Agreed Entry between the Debtor(s) 
and the mortgage lender modifying the automatic stay only for the limited purpose of 
completing a loan modification 
 
A copy of this updated template is available on the Chapter 13 website at 
www.chapter13info.com.  
 
The change made to this template is in paragraph 12. Paragraph 12 now simply states that 
the Trustee will cease paying the arrearage claim as in most mortgage modifications the 
arrearage is re-amortized.  
 
Previous versions of the agreed entry have the Trustee stop paying the mortgage as a 
conduit through the Chapter 13 plan. That language has been eliminated to be consistent 
with administrative order 16-1 regarding conduit mortgage claims.  

 
7. Dismissing Case with Prejudice Pursuant to 11 USC § 109(g)(2) 

Recently, several counsel have begun filing motions to voluntarily dismiss a case stating 
that the dismissal would be without prejudice.  

Counsel need to be aware that 11 USC § 109(g)(2) is automatic. If a creditor had 
requested relief from stay (does not matter if relief was granted, only requested) and 
subsequently there was a motion to voluntarily dismiss that there is an automatic 6 month 
bar pursuant to 11 USC § 109(g)(2).  

Therefore, proposed orders which fall into this category that state that the case will be 
dismissed without prejudice are not proper.  
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Counsel should consider that if there is a motion to dismiss filed by the Trustee and it 
does not request sanctions, that there are no sanctions attached to the case which would 
prohibit a refiling by the Debtor(s). Before counsel files their own motion to voluntarily 
dismiss they should consider whether the pending motion to dismiss by the Trustee may 
be in their client(s) best interest. 

8. Order Trustee to Pay Pursuant to Agreed Order 

As a reminder, the Trustee requests that when counsel prepare an Agreed Order changing 
the way that a claim is to be paid or set a valuation regarding a claim that the parties 
include one last sentence as follows: 

The Trustee is authorized to pay the claim pursuant to this order.  

This language is necessary to grant the Trustee authorization to change the way a filed 
claim is to be paid. The Trustee appreciates the efforts by parties in including this 
language in all templates regarding treatment of claims.  

9. Case Law 

In re Ortiz-Peredo, 2017 Bankr. LEXIS 2003 (Bankr. W.D. Texas 2017) 

Debtors filed a chapter 13 petition for relief on April 4, 2017 which included a chapter 13 
plan that proposed to pay unsecured creditors a 23% dividend. The Chapter 13 Trustee 
filed an objection to confirmation of the debtors’ plan on May 30, 2017, arguing that the 
debtors did not meet the Code's best efforts test because the debtors are not including 
proceeds from a settlement of a lawsuit as part of their disposable income to pay 
unsecured creditors. Debtors counter Trustee's argument by asserting that the lawsuit was 
properly exempted, and, as exempt property, cannot be used to satisfy unsecured claims 
pursuant to the federal exemptions as the debtors claim an exemption pursuant to11 
U.S.C. §522(c). 
 
The bankruptcy court held that the lawsuit settlement proceeds received by these Chapter 
13 debtors post-petition qualified as projected disposable income, even though the 
settlement proceeds were exempt, because the disposable income requirement was not 
limited by 11 U.S.C. § 522(c), as 11 U.S.C. § 1325(b) did not reference or state that it 
was limited by § 522(c). The Court reasoned that once settlement proceeds are defined as 
income, and, therefore "disposable income" under § 1325(b), the proceeds qualify as 
projected disposable income. See Hamilton v. Lanning, 560 U.S. 505, 130 S. Ct. 2464, 
177 L. Ed. 2d 23 (2010) (holding that when a court calculates a chapter 13 debtor's 
projected disposable income, the court may account for changes in the debtor's income or 
expenses that are known or virtually known at the time of confirmation). 
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Klaas v. Shovlin (In re Klaas), 858 F.3d 820, 2017 U.S. App. LEXIS 9661, (3rd Cir. 
2017) 
 
In 2009, the debtors filed a Chapter 13 petition in the Western District of Pennsylvania, 
proposing a plan that required payments of $2,485 each month for sixty months, i.e., five 
years, and that was confirmed by the Bankruptcy Court. About a year after confirmation, 
in response to an increase in mortgage payments, the plan was amended to increase the 
payments to $3,017 a month for the remainder of the sixty-month period. This new 
monthly payment reflected an anticipated plan base of $174,059.24 that debtors were 
then required to pay to complete the plan's goals. Debtors made consistent monthly 
payments and, after sixty months, they had paid a total of $174,104, slightly exceeding 
their projected plan base. 
 
Nevertheless, sixty-one months after the start of the plan, the Chapter 13Trustee filed a 
Motion to Dismiss the case under 11 U.S.C. § 1307(c), alleging that her final calculation 
showed that Debtors still owed $1,123 to complete their plan base. The Trustee's motion 
had been joined by Creditor Elizabeth Shovlin, who was the successor in interest to a 
holder of several unsecured claims against Debtors, and Creditor Shovlin pressed 
forward, arguing that the late payment was invalid because the plan and the Code 
required all payments to be completed within sixty months. While the Bankruptcy Court 
agreed that the failure to completely fund the plan base within sixty months was a 
material default constituting cause for dismissal under 11 U.S.C. § 1307(c), it also found 
that the default was not the result of an unreasonable delay by Debtors, that Debtors 
promptly corrected the deficiency, and that the delay did not significantly alter the timing 
of plan distributions to creditors. The court, therefore, denied the Motion to Dismiss, 
concluding that "[b]y the time of the hearing on the trustee's motion, the default was no 
longer material," and that Debtors had "fully funded their plan obligations." In re Klaas 
("Klaas I"), 533 B.R. 482, 488 (Bankr. W.D. Pa. 2015). Creditor appealed the order 
denying the motion, and the District Court affirmed.  Creditor also initiated an adversary 
proceeding by filing a complaint objecting to the discharge of the debtors' debts, arguing 
the debtors were not entitled to a discharge pursuant to §1328 because the debtors failed 
to complete all of their plan payments within the sixty month term of their plan. The 
Bankruptcy Court, relying on its earlier ruling again rejected Creditor's arguments that 
the failure to complete all payments within the plan term mandated dismissal and granted 
summary judgment in favor of Debtors. The Bankruptcy Court issued a completion 
discharge and the District Court again affirmed on appeal. Creditor then filed a notice of 
appeal of the adversary case, which was consolidated with the first appeal before our 
Court. 
 
The Third Circuit Court of Appeals held that Chapter 13 debtors could be granted a 
completion discharge under 11 U.S.C. § 1328(a), despite completing their plan base 
funding after the 60-month term as bankruptcy courts had discretion to grant a reasonable 
grace period for debtors to cure an arrearage; The Court pointed out that 11 U.S.C. § 
1307 did not expressly restrict term length or require a dismissal for cause upon a 
material default. The Court also cited 11 U.S.C. § 1328 which directed bankruptcy courts 
to issue a completion discharge if the debtor completed all payments under the plan, but 



did not explicitly require that the plan payments be made within five years. The Court 
held that in the bankruptcy court the debtors were properly granted a grace period as they 
had timely made their plan payments, their remaining arrearage was small and was cured 
promptly, no creditor was adversely affected, and the remaining arrearage was caused by 
the trustee's fee increase. 
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Official Form 113 

Chapter 13 Plan  12/17 

Part 1:  Notices  

To Debtors:  This form sets out options that may be appropriate in some cases, but the presence of an option on the form does not 
indicate that the option is appropriate in your circumstances or that it is permissible in your judicial district.  Plans that 
do not comply with local rules and judicial rulings may not be confirmable. 

 
 In the following notice to creditors, you must check each box that applies. 

To Creditors: Your rights may be affected by this plan. Your claim may be reduced, modified, or eliminated.  
You should read this plan carefully and discuss it with your attorney if you have one in this bankruptcy case. If you do not 
have an attorney, you may wish to consult one.  

If you oppose the plan’s treatment of your claim or any provision of this plan, you or your attorney must file an objection to 
confirmation at least 7 days before the date set for the hearing on confirmation, unless otherwise ordered by the Bankruptcy 
Court. The Bankruptcy Court may confirm this plan without further notice if no objection to confirmation is filed. See 
Bankruptcy Rule 3015. In addition, you may need to file a timely proof of claim in order to be paid under any plan. 

The following matters may be of particular importance. Debtors must check one box on each line to state whether or not the plan 
includes each of the following items.  If an item is checked as “Not Included” or if both boxes are checked, the provision will 
be ineffective if set out later in the plan. 

 

1.1 A limit on the amount of a secured claim, set out in Section 3.2, which may result in a partial 
payment or no payment at all to the secured creditor 

q Included q Not included 

1.2 Avoidance of a judicial lien or nonpossessory, nonpurchase-money security interest, set out in 
Section 3.4 

q Included q Not included 

1.3 Nonstandard provisions, set out in Part 8 q Included q Not included 

 
Part 2: Plan Payments and Length of Plan 

2.1 Debtor(s) will make regular payments to the trustee as follows:   

$ ___________   per_______ for  _____  months  

[and $ ___________   per_______ for  _____ months.]  Insert additional lines if needed. 

If fewer than 60 months of payments are specified, additional monthly payments will be made to the extent necessary to make the 
payments to creditors specified in this plan. 

q Check if this is an amended 
plan, and list below the 
sections of the plan that have 
been changed. 

_________________________________ 

_________________________________ 

 

 

 
 
 
Debtor 1 __________________________________________________________________  
 First Name Middle Name Last Name 
 
 
Debtor 2 ________________________________________________________________ 
(Spouse, if filing) First Name Middle Name Last Name 
 
 
United States Bankruptcy Court for the: ______________________ District of ______________ 
  (State) 
 
Case number ___________________________________________ 
 (If known) 

  Fill in this information to identify your case: 
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Debtor  ___________________________________________________________________________                Case number  ___________________________ 
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2.2 Regular payments to the trustee will be made from future income in the following manner:  

Check all that apply. 

q Debtor(s) will make payments pursuant to a payroll deduction order.  

q Debtor(s) will make payments directly to the trustee. 

q Other (specify method of payment):____________________________. 

2.3 Income tax refunds.  

Check one. 

q Debtor(s) will retain any income tax refunds received during the plan term. 

q Debtor(s) will supply the trustee with a copy of each income tax return filed during the plan term within 14 days of filing the return and will 
turn over to the trustee all income tax refunds received during the plan term.  

q Debtor(s) will treat income tax refunds as follows: 

               ____________________________________________________________________________________________________ 

       ____________________________________________________________________________________________________ 

2.4 Additional payments.  

Check one. 

q None. If “None” is checked, the rest of § 2.4 need not be completed or reproduced. 

q Debtor(s) will make additional payment(s) to the trustee from other sources, as specified below. Describe the source, estimated amount, 
and date of each anticipated payment.  

           ___________________________________________________________________________________________________________ 

        ___________________________________________________________________________________________________________ 

2.5 The total amount of estimated payments to the trustee provided for in §§ 2.1 and 2.4 is $ __________________. 

Part 3::  Treatment of Secured Claims 

3.1 Maintenance of payments and cure of default, if any.  
Check one.  
q None. If “None” is checked, the rest of § 3.1 need not be completed or reproduced. 

q The debtor(s) will maintain the current contractual installment payments on the secured claims listed below, with any changes required by 
the applicable contract and noticed in conformity with any applicable rules.  These payments will be disbursed either by the trustee or 
directly by the debtor(s), as specified below.  Any existing arrearage on a listed claim will be paid in full through disbursements by the 
trustee, with interest, if any, at the rate stated. Unless otherwise ordered by the court, the amounts listed on a proof of claim filed before the 
filing deadline under Bankruptcy Rule 3002(c) control over any contrary amounts listed below as to the current installment payment and 
arrearage. In the absence of a contrary timely filed proof of claim, the amounts stated below are controlling. If relief from the automatic stay 
is ordered as to any item of collateral listed in this paragraph, then, unless otherwise ordered by the court, all payments under this 
paragraph as to that collateral will cease, and all secured claims based on that collateral will no longer be treated by the plan. The final 
column includes only payments disbursed by the trustee rather than by the debtor(s).  

 

 
 
 

Name of creditor  Collateral Current installment 
payment 
(including escrow ) 

Amount of 
arrearage  (if 
any)  

Interest rate on 
arrearage 
(if applicable) 

Monthly plan 
payment on 
arrearage  

Estimated total 
payments by 
trustee 

 

 
_________________ ____________ $___________ 

Disbursed by: 
q Trustee 
q  Debtor(s) 

$___________ _______% $___________ $____________ 
 

 
_________________ ____________ $___________ 

Disbursed by: 
q Trustee 
q Debtor(s) 

$___________ _______% $___________ $____________ 
 

Insert additional claims as needed. 
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3.2 Request for valuation of security, payment of fully secured claims, and modification of undersecured claims. Check one. 

q None. If “None” is checked, the rest of § 3.2 need not be completed or reproduced. 

The remainder of this paragraph will be effective only if the applicable box in Part 1 of this plan is checked. 

q The debtor(s) request that the court determine the value of the secured claims listed below. For each non-governmental secured claim 
listed below, the debtor(s) state that the value of the secured claim should be as set out in the column headed Amount of secured 
claim. For secured claims of governmental units, unless otherwise ordered by the court, the value of a secured claim listed in a proof of 
claim filed in accordance with the Bankruptcy Rules controls over any contrary amount listed below. For each listed claim, the value of 
the secured claim will be paid in full with interest at the rate stated below.  

The portion of any allowed claim that exceeds the amount of the secured claim will be treated as an unsecured claim under Part 5 of this 
plan. If the amount of a creditor’s secured claim is listed below as having no value, the creditor’s allowed claim will be treated in its entirety 
as an unsecured claim under Part 5 of this plan. Unless otherwise ordered by the court, the amount of the creditor’s total claim listed on the 
proof of claim controls over any contrary amounts listed in this paragraph. 

The holder of any claim listed below as having value in the column headed Amount of secured claim will retain the lien on the property interest 
of the debtor(s) or the estate(s) until the earlier of:  

(a) payment of the underlying debt determined under nonbankruptcy law, or 

(b) discharge of the underlying debt under 11 U.S.C. § 1328, at which time the lien will terminate and be released by the creditor.   

 Name of creditor Estimated amount 
of creditor’s total 
claim 

Collateral Value of 
collateral 

Amount of 
claims senior to 
creditor’s claim 

Amount of 
secured claim  

Interest 
rate 

Monthly 
payment to 
creditor  

Estimated total 
of monthly 
payments 

 
_____________ $_______ __________ $______ $_______ $______ ___% $_______ $_______ 

 
_____________ 

 

$_______ __________ $______ $_______ $______ ___% $_______ $_______ 

 

 
Insert additional claims as needed. 

3.3 Secured claims excluded from 11 U.S.C. § 506.  

Check one. 

q None. If “None” is checked, the rest of § 3.3 need not be completed or reproduced. 

q The claims listed below were either:  

(1) incurred within 910 days before the petition date and secured by a purchase money security interest in a motor vehicle acquired for the 
personal use of the debtor(s), or  

(2)  incurred within 1 year of the petition date and secured by a purchase money security interest in any other thing of value.  

These claims will be paid in full under the plan with interest at the rate stated below. These payments will be disbursed either by the trustee or 
directly by the debtor(s), as specified below.  Unless otherwise ordered by the court, the claim amount stated on a proof of claim filed before the 
filing deadline under Bankruptcy Rule 3002(c) controls over any contrary amount listed below.  In the absence of a contrary timely filed proof of 
claim, the amounts stated below are controlling. The final column includes only payments disbursed by the trustee rather than by the debtor(s).  

 

 
Name of creditor Collateral Amount of claim  Interest 

rate 
Monthly plan 
payment 

Estimated total 
payments by trustee  

______________________________ ______________________ $___________   _____% $________  

Disbursed by: 

q  Trustee 
q  Debtor(s) 

$_________________ 

 ______________________________ ______________________ $___________   _____% $________  

Disbursed by: 

q  Trustee 
q  Debtor(s) 

$_________________  

 Insert additional claims as needed. 
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3.4 Lien avoidance.  
Check one. 
q None. If “None” is checked, the rest of § 3.4 need not be completed or reproduced. 
The remainder of this paragraph will be effective only if the applicable box in Part 1 of this plan is checked. 

q The judicial liens or nonpossessory, nonpurchase money security interests securing the claims listed below impair exemptions to which the 
debtor(s) would have been entitled under 11 U.S.C. § 522(b). Unless otherwise ordered by the court, a judicial lien or security interest 
securing a claim listed below will be avoided to the extent that it impairs such exemptions upon entry of the order confirming the plan. The 
amount of the judicial lien or security interest that is avoided will be treated as an unsecured claim in Part 5 to the extent allowed. The 
amount, if any, of the judicial lien or security interest that is not avoided will be paid in full as a secured claim under the plan. See 11 U.S.C. 
§ 522(f) and Bankruptcy Rule 4003(d). If more than one lien is to be avoided, provide the information separately for each lien. 

 Information regarding judicial 
lien or security interest 

Calculation of lien avoidance Treatment of remaining 
secured claim  

 
0BName of creditor a. Amount of lien    $______________ Amount of secured claim after 

avoidance (line a minus line f) 
$_______________________ 

 __________________ b. Amount of all other liens    $______________ 

 Collateral c.  Value of claimed exemptions + $______________ Interest rate (if applicable) 

 __________________ d.  Total of adding lines a, b, and c    $______________   _____ % 

 
Lien identification (such as 
judgment date, date of lien 
recording, book and page number) 

e.   Value of debtor(s)’ interest in 
property − $______________ 

Monthly payment on secured 
claim 
$_______________________ 

 __________________ 

__________________ 
f.  Subtract line e from line d.     $______________ 

Estimated total payments on 
secured claim 
$_______________________ 

Extent of exemption impairment  

(Check applicable box):  

q Line f is equal to or greater than line a.  

The entire lien is avoided. (Do not complete the next column.) 

q Line f is less than line a.  

A portion of the lien is avoided. (Complete the next column.) 

 

Insert additional claims as needed. 

 

3.5 Surrender of collateral.  

Check one. 
q None. If “None” is checked, the rest of § 3.5 need not be completed or reproduced. 

q The debtor(s) elect to surrender to each creditor listed below the collateral that secures the creditor’s claim.  The debtor(s) request that 
upon confirmation of this plan the stay under 11 U.S.C. § 362(a) be terminated as to the collateral only and that the stay under § 1301 
be terminated in all respects.  Any allowed unsecured claim resulting from the disposition of the collateral will be treated in Part 5 below. 

 
  Name of creditor Collateral 

 
______________________________________________________ _____________________________________________ 

 
______________________________________________________ _____________________________________________ 

 

Insert additional claims as needed. 
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Part 4:   Treatment of Fees and Priority Claims 
4.1 General 

Trustee’s fees and all allowed priority claims, including domestic support obligations other than those treated in § 4.5, will be paid in full without 
postpetition interest. 

4.2 Trustee’s fees 

Trustee’s fees are governed by statute and may change during the course of the case but are estimated to be ________% of plan payments; and 
during the plan term, they are estimated to total $___________.  

4.3 Attorney’s fees 

The balance of the fees owed to the attorney for the debtor(s) is estimated to be $___________.  

4.4 Priority claims other than attorney’s fees and those treated in § 4.5.  
Check one. 
q None. If “None” is checked, the rest of § 4.4 need not be completed or reproduced. 

q The debtor(s) estimate the total amount of other priority claims to be _____________. 

4.5 Domestic support obligations assigned or owed to a governmental unit and paid less than full amount.  

Check one. 
q None. If “None” is checked, the rest of § 4.5 need not be completed or reproduced. 

q The allowed priority claims listed below are based on a domestic support obligation that has been assigned to or is owed to a 
governmental unit and will be paid less than the full amount of the claim under 11 U.S.C. § 1322(a)(4).  This plan provision 
requires that payments in § 2.1 be for a term of 60 months; see 11 U.S.C. § 1322(a)(4). 

 
Name of creditor Amount of claim to be paid   

_______________________________________________________________________________ $__________________________ 

 
_______________________________________________________________________________ $__________________________ 

  

  Insert additional claims as needed. 

Part 5: Treatment of Nonpriority Unsecured Claims 

  
5.1 Nonpriority unsecured claims not separately classified. 

Allowed nonpriority unsecured claims that are not separately classified will be paid, pro rata. If more than one option is checked, the option 
providing the largest payment will be effective. Check all that apply. 

q   The sum of $___________. 

q _______% of the total amount of these claims, an estimated payment of $_________.  

q   The funds remaining after disbursements have been made to all other creditors provided for in this plan. 

If the estate of the debtor(s) were liquidated under chapter 7, nonpriority unsecured claims would be paid approximately $__________. 
Regardless of the options checked above, payments on allowed nonpriority unsecured claims will be made in at least this amount.  
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5.2 Maintenance of payments and cure of any default on nonpriority unsecured claims. Check one.  

q None. If “None” is checked, the rest of § 5.2 need not be completed or reproduced. 

q The debtor(s) will maintain the contractual installment payments and cure any default in payments on the unsecured claims listed below 
on which the last payment is due after the final plan payment. These payments will be disbursed either by the trustee or directly by the 
debtor(s), as specified below. The claim for the arrearage amount will be paid in full as specified below and disbursed by the trustee. 
The final column includes only payments disbursed by the trustee rather than by the debtor(s). 

Name of creditor Current installment 
payment 

Amount of arrearage 
to be paid 

Estimated total 
payments by 
trustee 

__________________________________________________ $___________  

Disbursed by: 
q  Trustee 
q  Debtor(s) 

$______________ $____________ 

__________________________________________________ $___________  

Disbursed by: 
q  Trustee 
q  Debtor(s) 

$______________ $____________ 

Insert additional claims as needed. 

5.3 Other separately classified nonpriority unsecured claims. Check one. 

q None. If “None” is checked, the rest of § 5.3 need not be completed or reproduced. 

q The nonpriority unsecured allowed claims listed below are separately classified and will be treated as follows 

 
Name of creditor Basis for separate classification 

and treatment 
Amount to be paid 
on the claim 

Interest rate 
(if applicable) 

Estimated total 
amount of 
payments 

 

_______________________________ ____________________________ $_____________ ______% $__________ 

 _______________________________ ____________________________ $_____________ ______% $__________  

 
   Insert additional claims as needed. 
 
 

Part 6: Executory Contracts and Unexpired Leases 

6.1 The executory contracts and unexpired leases listed below are assumed and will be treated as specified. All other executory contracts 
and unexpired leases are rejected. Check one. 

q None. If “None” is checked, the rest of § 6.1 need not be completed or reproduced. 

q Assumed items. Current installment payments will be disbursed either by the trustee or directly by the debtor(s), as specified below, subject 
to any contrary court order or rule.  Arrearage payments will be disbursed by the trustee.  The final column includes only payments disbursed 
by the trustee rather than by the debtor(s). 
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Name of creditor Description of leased 

property or executory 
contract 

Current installment 
payment 

Amount of 
arrearage to 
be paid 

Treatment of arrearage 

(Refer to other plan 
section if applicable) 

Estimated total 
payments by 
trustee 

 

 ____________________ __________________ $___________  
Disbursed by: 
q  Trustee 

q  Debtor(s) 

 

$__________ __________________ 

__________________ 

$__________  

 ____________________ __________________ $___________  
Disbursed by: 
q  Trustee 

q  Debtor(s) 

 

$__________ __________________ 

__________________ 

$__________  

Insert additional contracts or leases as needed. 

  

 Part 7: Vesting of Property of the Estate 

7.1 Property of the estate will vest in the debtor(s) upon   

Check the applicable box: 

q plan confirmation.  

q entry of discharge.     

q other:   ____________________________________________. 
 
 
 
 
 
 
 
 
 

Part 8: Nonstandard Plan Provisions 

8.1 Check “None” or List Nonstandard Plan Provisions   

q None. If “None” is checked, the rest of Part 8 need not be completed or reproduced. 

Under Bankruptcy Rule 3015(c), nonstandard provisions must be set forth below.  A nonstandard provision is a provision not otherwise included in the 
Official Form or deviating from it.  Nonstandard provisions set out elsewhere in this plan are ineffective.   

The following plan provisions will be effective only if there is a check in the box “Included” in § 1.3.  

 _____________________________________________________________________________________________________________ 

_____________________________________________________________________________________________________________ 

_____________________________________________________________________________________________________________ 

_____________________________________________________________________________________________________________ 

_____________________________________________________________________________________________________________ 
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Part 9: Signature(s): 

9.1 Signatures of Debtor(s) and Debtor(s)’ Attorney   

If the Debtor(s) do not have an attorney, the Debtor(s) must sign below; otherwise the Debtor(s) signatures are optional.  The attorney for the Debtor(s), if any, 
must sign below. 

 

û_________________________________________ û_________________________________________ 
 Signature of Debtor 1  Signature of Debtor 2 

 Executed on _________________ Executed on __________________ 
 MM   /   DD   / YYYY  MM   /   DD   / YYYY 
 
 
 

û_________________________________________ Date _________________   
Signature of Attorney for Debtor(s) MM   /   DD   / YYYY 

 
By filing this document, the Debtor(s), if not represented by an attorney, or the Attorney for Debtor(s) 
also certify(ies) that the wording and order of the provisions in this Chapter 13 plan are identical to 
those contained in Official Form 113, other than any nonstandard provisions included in Part 8. 
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Exhibit: Total Amount of Estimated Trustee Payments  

  The following are the estimated payments that the plan requires the trustee to disburse.  If there is any difference between the amounts set 
out below and the actual plan terms, the plan terms control.  

a.  Maintenance and cure payments on secured claims (Part 3, Section 3.1 total)    

b. Modified secured claims (Part 3, Section 3.2 total)       

c. Secured claims excluded from 11 U.S.C. § 506 (Part 3, Section 3.3 total)   

d. Judicial liens or security interests partially avoided (Part 3, Section 3.4 total) 

e. Fees and priority claims (Part 4 total) 

f. Nonpriority unsecured claims (Part 5, Section 5.1, highest stated amount) 

g. Maintenance and cure payments on unsecured claims (Part 5, Section 5.2 total) 

h. Separately classified unsecured claims (Part 5, Section 5.3 total) 

i. Trustee payments on executory contracts and unexpired leases (Part 6, Section 6.1 total) 

j. Nonstandard payments (Part 8, total)  + 

$______________ 

$______________ 

$______________ 

$______________ 

$______________ 

$______________ 

$______________ 

$______________ 

$______________ 

$______________ 

       Total of lines a through j 

 

 

       $_______________ 
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Committee Note 

Official Form 113 is new and is the required plan 
form in all chapter 13 cases, except to the extent that Rule 
3015(c) permits the use of a Local Form.  Except as 
permitted by Rule 9009, alterations to the Official Form are 
not permitted.  As the form explains, spaces for responses 
may be expanded or collapsed as appropriate, and sections 
that are inapplicable do not need to be reproduced. Portions 
of the form provide multiple options for provisions of a 
debtor’s plan, but some of those options may not be 
appropriate in a given debtor’s situation or may not be 
allowed in the court presiding over the case.  Debtors are 
advised to refer to applicable local rulings. Nothing in the 
Official Form requires confirmation of a plan containing 
provisions inconsistent with applicable law. 

 
Part 1.  This part sets out warnings to both debtors 

and creditors.  For creditors, if the plan includes one or 
more of the provisions listed in this part, the appropriate 
boxes must be checked.  For example, if Part 8 of the plan 
proposes a provision not included in, or contrary to, the 
Official Form, that nonstandard provision will be 
ineffective if the appropriate check box in Part 1 is not 
selected.     

  
Part 2.  This part states the proposed periodic plan 

payments, the estimated total plan payments, and sources of 
funding for the plan.  Section 2.1 allows the debtor or 
debtors to propose periodic payments in other than monthly 
intervals.  For example, if the debtor receives a paycheck 
every week and wishes to make plan payments from each 
check, that should be indicated in § 2.1.  If the debtor 
proposes to make payments according to different “steps,” 
the amounts and intervals of those payments should also be 
indicated in § 2.1.  Section 2.2 provides for the manner in 
which the debtor will make regular payments to the trustee.   
If the debtor selects the option of making payments 
pursuant to a payroll deduction order, that selection serves 
as a request by the debtor for entry of the order.  Whether 
to enter a payroll deduction order is determined by the 
court.  See Code § 1325(c).  If the debtor selects the option 
of making payments other than by direct payments to the 
trustee or by a payroll deduction order, the alternative 
method (e.g., a designated third party electronic funds 
transfer program) must be specified.  Section 2.3 provides 
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for the treatment of any income tax refunds received during 
the plan term. 

 
Part 3.  This part provides for the treatment of 

secured claims.   
 
The Official Form contains no provision for 

proposing preconfirmation adequate protection payments to 
secured creditors, leaving that subject to local rules, orders, 
forms, custom, and practice.  A Director’s Form for notice 
of and order on proposed adequate protection payments has 
been created and may be used for that purpose. 

 
Section 3.1 provides for the treatment of claims 

under Code § 1322(b)(5) (maintaining current payments 
and curing any arrearage).  For the claim of a secured 
creditor listed in § 3.1, an estimated arrearage amount 
should be given.  A contrary arrearage or current 
installment payment amount listed on the creditor’s timely 
filed proof of claim, unless contested by objection or 
motion, will control over the amount given in the plan.   

 
In § 3.2, the plan may propose to determine under 

Code § 506(a) the value of a secured claim.  For example, 
the plan could seek to reduce the secured portion of a 
creditor’s claim to the value of the collateral securing it.  
For the secured claim of a non-governmental creditor, that 
determination would be binding upon confirmation of the 
plan.  For the secured claim of a governmental unit, 
however, a contrary valuation listed on the creditor’s proof 
of claim, unless contested by objection or motion, would 
control over the valuation given in the plan.  See 
Bankruptcy Rule 3012.  Bankruptcy Rule 3002 
contemplates that a debtor, the trustee, or another entity 
may file a proof of claim if the creditor does not do so in a 
timely manner.  See Bankruptcy Rules 3004 and 3005.  
Section 3.2 will not be effective unless the appropriate 
check box in Part 1 is selected.   

 
Section 3.3 deals with secured claims that under the 

so-called “hanging paragraph” of § 1325(a)(5) may not be 
bifurcated into secured and unsecured portions under Code 
§ 506(a), but it allows for the proposal of an interest rate 
other than the contract rate to be applied to payments on 
such a claim.  A contrary claim amount listed on the 
creditor’s timely filed proof of claim, unless contested by 
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objection or motion, will control over the amount given in 
the plan.  If appropriate, a claim may be treated under § 3.1 
instead of § 3.3.   

 
In § 3.4, the plan may propose to avoid certain 

judicial liens or security interests encumbering exempt 
property in accordance with Code § 522(f).  This section 
includes space for the calculation of the amount of the 
judicial lien or security interest that is avoided. A plan 
proposing avoidance in § 3.4 must be served in the manner 
provided by Bankruptcy Rule 7004 for service of a 
summons and complaint.  See Bankruptcy Rule 4003.  
Section 3.4 will not be effective unless the appropriate 
check box in Part 1 is selected. 

 
Section 3.5 provides for elections to surrender 

collateral and requests for termination of the stay under 
§ 362(a) and § 1301 with respect to the collateral 
surrendered.  Termination will be effective upon 
confirmation of the plan.   

 
Part 4.  This part provides for the treatment of 

trustee’s fees and claims entitled to priority status.  Section 
4.1 provides that trustee’s fees and all allowed priority 
claims (other than those domestic support obligations 
treated in § 4.5) will be paid in full.  In § 4.2, the plan lists 
an estimate of the trustee’s fees.  Although the estimate 
may indicate whether the plan will be feasible, it does not 
affect the trustee’s entitlement to fees as determined by 
statute.  In § 4.3, the form requests a statement of the 
balance of attorney’s fees owed.  Additional details about 
payments of attorney’s fees, including information about 
their timing and approval, are left to the requirements of 
local practice.  In § 4.4, the plan calls for an estimated 
amount of other priority claims.  A contrary amount listed 
on the creditor’s proof of claim, unless changed by court 
order in response to an objection or motion, will control 
over the amount given in § 4.4. In § 4.5, the plan may 
propose to pay less than the full amount of a domestic 
support obligation that has been assigned to, or is owed to, 
a governmental unit, but not less than the amount that claim 
would have received in a chapter 7 liquidation.  See 
§§ 1322(a)(4) and 1325(a)(4) of the Code.  This plan 
provision requires that the plan payments be for a term of 
60 months.  See § 1322(a)(4). 
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Part 5.  This part provides for the treatment of 
unsecured claims that are not entitled to priority status. In 
§ 5.1, the plan may propose to pay nonpriority unsecured 
claims in accordance with several options.  One or more 
options may be selected.  For example, the plan could 
propose simply to pay unsecured creditors any funds 
remaining after disbursements to other creditors, or it could 
also provide that a defined percentage of the total amount 
of unsecured claims will be paid.  In § 5.2, the plan may 
propose to cure any arrearages and maintain periodic 
payments on long-term, nonpriority unsecured debts 
pursuant to § 1322(b)(5) of the Code.   In § 5.3, the plan 
may provide for the separate classification of nonpriority 
unsecured claims (such as co-debtor claims) as permitted 
under Code § 1322(b)(1).   

 
Part 6.  This part provides for executory contracts 

and unexpired leases.  An executory contract or unexpired 
lease is rejected unless it is listed in this part.  If the plan 
proposes neither to assume nor reject an executory contract 
or unexpired lease, that treatment would have to be set 
forth as a nonstandard provision in Part 8.   

 
The Official Form contains no provision on the 

order of distribution of payments under the plan, leaving 
that to local rules, orders, custom, and practice.  If the 
debtor desires to propose a specific order of distribution, it 
must be contained in Part 8. 

 
Part 7.  This part defines when property of the 

estate will revest in the debtor or debtors.  One choice must 
be selected—upon plan confirmation, upon entry of 
discharge the case, or upon some other specified event.  
This plan provision is subject to a contrary court order 
under Code § 1327(b).   

 
Part 8.  This part gives the debtor or debtors the 

opportunity to propose provisions that are not otherwise in, 
or that deviate from, the Official Form.  All such 
nonstandard provisions must be set forth in this part and 
nowhere else in the plan.  This part will not be effective 
unless the appropriate check box in Part 1 is selected.  See 
Bankruptcy Rule 3015(c).   

 
Part 9.  The plan must be signed by the attorney for 

the debtor or debtors. If the debtor or debtors are not 
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represented by an attorney, they must sign the plan, but the 
signature of represented debtors is optional.  In addition to 
the certifications set forth in Rule 9011(b), the signature 
constitutes a certification that the wording and order of 
Official Form 113 have not been altered, other than by 
including any nonstandard provision in Part 8.    
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Changes Made After Publication and Comment 
 

· Part 1 (Notices).  The following language was 
added to the Notice to Debtors: “Plans that do not 
comply with local rules and judicial rulings may not 
be confirmable.” 

· Part 2.  Subpart 2.3 (Income tax refunds) was 
expanded to include all income taxes, not just 
federal, and a more open-ended response option was 
added. 

· Part 3.  In subpart 3.1 (Maintenance of payments 
and cure of default, if any), “if any” was inserted 
after “cure of default” and “amount of arrearage.”  
Language was added to limit postpetition changes 
in the payment amount to those that are properly 
noticed pursuant to Rule 3002.1, and the provision 
now specifies that the trustee will make any 
arrearage payments.  A sentence was added to cover 
the situation in which a secured creditor does not 
file a timely proof of claim.   

· Changes were made in subpart 3.2 (Request for 
valuation of security . . .) to clarify that the lien of a 
secured creditor is released at discharge only as to 
the debtor’s or the estate’s interest in the collateral 
and only if the debt secured by the property is 
discharged. 

· In subpart 3.3 (Secured claims excluded from 11 
U.S.C. § 506), a sentence was added to provide that 
if the secured creditor does not file a timely proof of 
claim, the plan’s statement of the amount of the 
claim will control. 

· Subpart 3.4 (Lien avoidance) was changed to 
recognize the court’s authority to provide an 
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effective date for a lien avoidance other than the 
date the confirmation order is entered.  A change 
was also made to clarify that a claim for which a 
lien is avoided will be treated as an unsecured claim 
only to the extent that the claim is allowed. 

· Subpart 3.5 (Surrender of collateral) was changed 
from providing for the debtor’s consent to 
termination of the stay to providing that the debtor 
requests that the stay be terminated upon 
confirmation.   

· Part 4.  Subpart 4.1 (General) was changed to 
clarify that domestic support obligations that have 
not been assigned will be treated under the general 
provision for payment in full of the priority amount.  
“Postpetition” was inserted before “interest.” 

· In subpart 4.2 (Trustee’s fees), language was added 
to specify that the amount of the trustee’s fees is 
determined by statute and may vary over time.   

· In subpart 4.5 (Domestic support obligations 
assigned or owed to a governmental unit. . .), a 
reminder was inserted that § 1322(a)(4) requires 
that the debtor’s disposable income for 60 months 
be devoted to the plan if the plan provides for less 
than full payment of assigned domestic support 
obligations. 

· Part 5.  Subpart 5.1 (General) and subpart 5.3 were 
deleted.  In the subpart that is now 5.2 
(Maintenance of payments and cure of any default 
on nonpriority unsecured claims), clarifying 
explanations were added, including a statement that 
the trustee will make payments on any arrearages 
being cured. 

· Part 6 (Executory contracts and unexpired leases).  
In subpart 6.1, the columns were rearranged to a 
more logical order, and the heading of the second 
column was changed to include executory contracts.  
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A statement was added that the trustee will disburse 
arrearage payments. 

· Part 7 of the published form (Order of distribution 
of Trustee Payments) was deleted.  Subsequent 
parts were renumbered.  

· New Part 7 (Vesting of Property of the Estate).  The 
option of property vesting in the debtor upon the 
closing of the case was changed to vesting upon the 
“entry of discharge.”   

· New Part 8 (Nonstandard Plan Provisions).  A 
sentence explaining the meaning of “nonstandard 
provision” was added, along with a statement that 
nonstandard provisions placed elsewhere in the plan 
are ineffective.   

· New Part 9 (Signatures).  A statement was added 
after the signatures certifying that the plan is 
identical in wording and order of provisions to 
Official Form 113, except for any nonstandard 
provisions placed in Part 8. 

· Exhibit:  Total Amount of Estimated Trustee 
Payments.  The wording of the introductory 
explanation was revised, and a sentence was added 
to clarify that payment amounts specified in the 
plan control over the amounts listed in the Exhibit.  
An entry was added for payments under any Part 8 
nonstandard provisions. 

· Committee Note.  The Committee Note was revised 
in accordance with the changes in the plan. 

· A number of technical and formatting changes were 
made.   

 
Summary of Public Comment 

 
 Summaries of the comments submitted in response 
to the publication of Official Forms 113 are set forth in 
Appendix B.
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A MESSAGE FROM THE CHAPTER 13 STAFF

The Chapter 13 staff understands that making the decision to file bankruptcy was not easy.   Some of
the many factors which cause people to file bankruptcy include loss of employment, medical bills, and
helping family members in need.   Please remember that filing Chapter 13 is not the end of the world,
but is a chance for you to earn a fresh financial start.   Upon completion of the plan, most people will be
debt free, except for mortgage payments.

To be successful in your plan, you must make your plan payments each month and earn a discharge of
your debt.  Cases filed in Akron, Ohio, have one of the highest completion rates in the country.   To be
successful we encourage you to read this booklet, and visit our web page at www.chapter13info.com for
more information.   You also have the option of keeping up to date on your case by setting up your on
line account with the National Data Center (see inside front pocket for details).  The more you know
about the program, the greater your chance of success.

The Chapter 13 Staff wishes you every success.

WHAT YOU SHOULD KNOW ABOUT YOUR CHAPTER 13 CASE

Name                                                                      

Your Chapter 13 Case Number                                   

This booklet is intended to answer some common questions that arise for people in a Chapter 13
bankruptcy plan. This booklet should be read in full at the beginning of your case and referred to
throughout the case as the need arises.

It is important that your name and case number appear on all payments or correspondence sent to the
Trustee.

Your Trustee's name, address and office telephone number is:

For correspondence: Keith L. Rucinski
Chapter 13 Trustee
One Cascade Plaza, Suite 2020
Akron, OH  44308
Phone: (330) 762-6335
Fax: (330) 762-7072

For payments: Keith Rucinski
Chapter 13 Trustee
3600 Momentum Place
Chicago, IL  60689-5336

CASE NUMBER. Your Chapter 13 case number is very important. Keep it handy. You will need your case
number when you make a plan payment to the Trustee. Your name and case number must appear on your
cashier's check or money order. Your case number should also appear on any letters that you send to the
Trustee's office.

Attorney                                                                      

Phone                                                                      

1

VISIT OUR WEB SITE:

www.chapter13info.com

Confirmation Hearing
You are not required to attend your Court confirmation hearing (Thursdays at 1:30 PM). 

 For attendance at other hearings, please consult your attorney.



THINGS TO KNOW UNDER THE BANKRUPTCY ABUSE PREVENTION AND
CONSUMER PROTECTION ACT OF 2005

1. To successfully complete your Chapter 13 plan, you must take a financial management course. This is 
in addition to the credit counseling you took in order to file bankruptcy. (See next page for directions on 
locating a financial management class.)

2. If your household income is higher than the average income for Ohio, you must make payments into 
your Chapter 13 plan for 60 months. You may only complete earlier if you are paying all creditors 
100 percent of their claims.

3. If your household income is less than the average income for Ohio, you must make payments into 
your plan for a minimum of 36 months. You may only complete earlier if you are paying all creditors
100 percent of their claims.

4. Failure to timely make all child support and alimony payments (Domestic Support Obligations) can 
result in dismissal of your case or conversion to a Chapter 7 bankruptcy.

5. Failure to timely file all tax returns can result in dismissal or conversion to a Chapter 7 bankruptcy.

6. If your case is dismissed and you attempt to file a new bankruptcy case, you may not be able to stop 
foreclosure on your home. This case may be your only opportunity to save your home.

7. The U.S. Department of Justice - United States Trustee Program is required to randomly audit cases to 
verify that the disclosures on the bankruptcy petition and schedules are complete and accurate.   

UNDERSTAND YOUR PLAN. It is imperative that you fully understand your Chapter 13 plan. You have an
opportunity to amend or modify your Chapter 13 plan subsequent to the 341 meeting and prior to a
confirmation hearing on your case. If you do not understand any aspect of your Chapter 13 plan you
should make an appointment with your attorney to go over your plan as it is essentially a financial
blueprint for what you have to live by for the next 3 to 5 years.

SERIAL FILINGS OF CHAPTER 13 PLANS. Please be advised that the Bankruptcy Abuse Prevention and
Consumer Protection Act of 2005 limits the number of times that a Chapter 13 plan should be undertaken.

In the past, some people have felt that should they not be able to finish this Chapter 13 plan that they will
simply file a new plan. There are several procedural issues with filing a second Chapter 13 plan which
could cause a successive plan to be dismissed or not allow you to save your home as the second
bankruptcy may not protect your house from foreclosure actions in state court. You should work with your
attorney to make every effort to complete your current Chapter 13 plan successfully.
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ATTENTION ALL CHAPTER 13 INDIVIDUALS
The following are requirements of the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005:

1. In order to file a Chapter 13 bankruptcy, you were required to take a credit counseling course.

2. In order to earn a discharge, you must take a financial management course (this is in addition to the credit 
counseling). You should plan on taking the course within a month of attending the 341 meeting with the 
Trustee. Even if you make all payments under the plan, you will not earn a discharge until the completion 
of a financial management course. Without a discharge your creditors could pursue you for additional 
money after the conclusion of your Chapter 13 plan. A discharge prohibits your creditors from pursuing 
additional money if the debt has been scheduled and paid through the Chapter 13 plan.

APPROVED DEBTOR EDUCATION PLACES 
To locate an approved financial management course please take the following steps:

1. Log on to the Trustees’ web page www.chapter13info.com.

2. Click on the “Financial Management Course Information” box.

3. Under External Online Resources - Not affiliated with the Office of the Chapter 13 Trustee, you
will see the United States Trustee Program link, click on it. Then click Proceed.

4. On the left side of the web page, click the category “Credit counseling & Debtor Education”.

5. In the box titled “For Consumers”, “Debtor Education”, click on the “List of Approved Debtor
Education Providers” link.

6. Choose the State of Ohio and click GO.

7. After this you will see the name of the businesses and contact information.

*Only courses approved by the United States Trustee will allow you to earn a discharge in your case.*

NOTICE
Organizations providing credit counseling and financial management courses are not part of the Chapter 13

Trustee’s office. The Chapter 13 Trustee is not responsible for the actions of these organizations.
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The Chapter 13 office in Akron offers an in class personal financial management class a few times a year to
people who have filed Chapter 13 in Akron, Ohio.  In addition, the Chapter 13 office offers the personal
financial management class on line.  There is no cost to take these classes if a person has filed a Chapter 13
in Akron, Ohio.  Please check our web site for detail.  The web site is www.chapter13info.com.

KEEP THE TRUSTEE AWARE OF ANY ADDRESS CHANGE. It is important to keep the Trustee aware of any
changes in your address. It is common for Chapter 13 debtors to accumulate additional funds at the end of their
Chapter 13 case. Said funds are returned to you once the Trustee has performed a final audit in your case to
ensure that all creditors have been properly paid. Some debtors have lost thousands of dollars in funds because
they have moved and not provided a forwarding address to the Trustee. Please find enclosed in the back cover a
convenient change of address card. Should you move, please fill out the card and place in the mail (you must
provide your own stamp). You may also contact your assigned case person to advise of any address change by
e-mail from our web page at www.chapter13info.com.  (See “Contact the Chapter 13 Staff”).



CALLING THE TRUSTEE'S OFFICE. The Chapter 13 office phone number is 330-762-6335. The office is
open five days a week from 8:00 a.m. to 4:00 p.m., Monday through Friday. Do not feel that you must talk
personally with the Trustee; the staff is well qualified to answer your questions or discuss any problems
that may arise while you are in a Chapter 13.

In addition, you may e-mail your assigned case person at the Chapter 13 office. On the Chapter 13 web
site is a box titled, “Contact the Chapter 13 Staff”. Each Chapter 13 case has an assigned case person To
find your case person on the list provided please use the last two digits of your case number. The Chapter
13 web site is: www.chapter13info.com.

Please remember that the Chapter 13 staff is not permitted to give you legal advice. Legal questions must
be addressed with your attorney.

APPOINTMENTS. The Chapter 13 staff is available to talk with you in person if you feel that your concerns
cannot be properly addressed on the telephone, letter, or email. Feel free to set up an appointment during
office hours with any of the staff members. The Chapter 13 office phone number is 330-762-6335.

IF YOUR CREDITORS CALL YOU. If any creditors listed in your Chapter 13 plan seek to call you, you
should keep a log of said creditor’s name and the time that they called you. You should also provide said
creditors with the name of your attorney and your Chapter 13 case number. The creditor may ask you
what district you filed your Chapter 13 case. Your case has been filed in the Northern District of Ohio.

WAGE DEDUCTIONS. If you are making your plan payments through wage deductions, your employer will
be served with a court order instructing the employer to deduct your Chapter 13 payment from each
paycheck in accordance with your plan. It is important for you to save your pay stubs so that in the event
of a problem, you can prove that the deductions were actually taken.

If for any reason, your employer fails to withhold your Chapter 13 payment, you are ultimately responsible
to make sure your payment is made timely.

As a Chapter 13 participant, your wages are under the jurisdiction of the U.S. Bankruptcy Court and cannot
be attached for any debts other than your plan payment, child support, alimony, and repayment of a loan
from your retirement account. 

DIRECT PAYMENTS. If a wage deduction is not possible or has not begun yet, send your payments as
specified in your plan directly to the Trustee. All payments must be in the form of a money order or
cashier's check made payable to:

Chapter 13 Trustee

Send all payments to the following address:

3600 Momentum Place
Chicago, IL  60689-5336

Include your name and case number on all payments (in clear writing) to insure that the funds will be
properly credited to your account. DO NOT SEND CASH.
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Payments must be
mailed by the 20th
of each month.



MAKING PAYMENTS ON LINE. If you are making direct payments, you have the option of making those
payments on line. On the Chapter 13 web page is a box titled, “Make your Chapter 13 Payment Online”.
The Chapter 13 web site is www.chapter13info.com. Your full monthly plan payment must be made by the
20th of each month until completion of your case.

PROBLEMS MAKING CHAPTER 13 PLAN PAYMENT. It is extremely important for you to let both your
attorney and the Chapter 13 Trustee know if something interrupts your employment or otherwise makes it
impossible for you to make your payments to the Trustee. On a limited basis, you may be able to suspend
your plan payments. Suspended payments will be added to the end of your plan.

In some cases, depending on how long your plan has been going and the kind of creditors being paid
under your plan, you may be able to modify or amend your plan. You should contact your attorney to
discuss your options.

If you stop paying and do not contact your attorney or the Trustee, the U.S. Bankruptcy Court can dismiss
your case. Should the Bankruptcy Court dismiss your case, all the creditors under your plan can seek full
payment plus interest and penalties from you under applicable state law.

NEW DEBTS. Obtaining credit without permission from the Court is not only a violation of the Court's
orders; it is subject to disapproval by the Court and may be grounds for dismissal of the plan. When you
have major repairs that are needed to your home or car, large medical bills, or other costly unexpected
items, you should always discuss this with your attorney. Your attorney can advise you on the necessary
court pleadings which may allow you to take on new debt.

BEWARE OF PAY DAY LENDERS. Many people use the services of pay day lenders. These lenders often
will advance funds and hold your personal check until pay day. It is not unusual for the fees charged in
these pay day loans to average around 400 percent. These costs are often hidden and hard to calculate.
While you are in a Chapter 13 plan, please be advised that you cannot take out pay day loans without
Court permission. It is in your long term financial interest never to use the services of a pay day lender
again.

DISPOSING OF PROPERTY. While under Chapter 13 bankruptcy protection you are not permitted to sell
real estate, vehicles, or other personal property (valued at $1,500 or more) without permission of the
Bankruptcy Court. You should contact your attorney to seek Court permission before disposing of any
property.

INCOME TAX RETURNS AND PAYMENT OF POST-PETITION TAXES. While under Chapter 13 bankruptcy
protection, you are required to timely file all local, state, and federal income tax returns during the duration
of your Chapter 13 plan. You are also responsible to see that all applicable post-petition taxes are paid and
kept current while you are in a Chapter 13. This includes not only local, state, and federal income taxes, but
also real property taxes. Should you fail to keep your tax payments current to the respective tax agency,
said agency may ask the Court to dismiss your Chapter 13 plan. The Trustee reserves the right to review
tax returns. You must supply the Trustee a copy of your tax returns upon request.

TAX REFUNDS. If you receive a tax refund in excess of $1500.00, you must consult your attorney. In most
cases, the Trustee requires refunds in excess of $1500.00 to be paid into your Chapter 13 plan for the
benefit of creditors. You are permitted to keep all earned income credits and child care credits.

TAX REFUND ANTICIPATION LOANS. Before using a tax refund anticipation loan and losing a large portion
of your refunds, please ask yourself why you cannot wait thirty (30) days for the funds and keep the entire
refund yourself!
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FILING OF CLAIMS. Creditors generally have approximately 90 days from the date you file your bankruptcy
case to file their claim. Any claim not filed within the time limit is a late claim and may be disallowed and
therefore not paid. Tax claims and secured claims are usually the exception to this time limit.

If you have an objection to any claim, which has been filed in your case, or feel that a claim has been filed
incorrectly, you should contact your attorney immediately so that he or she can advise you of your
options. Please note that it is your responsibility to review the annual ledger that the Trustee sends you to
see that all the creditors listed are accurate.

In addition to the annual ledger, you have 24/7 access to your case through the National Data Center.
There is a pamphlet in this folder with details on accessing the National Data Center. You may also access
the National Data Center through the Chapter 13 web page at www.chapter13info.com.

REFINANCING. Many debtors refinance their home during their Chapter 13 plan. Please be advised that
Court approval is necessary for any type of refinancing and you must contact your attorney to seek such
Court approval. The Trustee will not release any information to any title company or lender until such order
to refinance has been approved by the Court.

MORTGAGE MODIFICATION. While in a Chapter 13 plan you are permitted to seek a modification of your
mortgage. Many people who have been turned down for a modification prior to filing Chapter 13 are
successful in obtaining a modification of their mortgage after filing Chapter 13. If you are successful
during the trial period and are offered a permanent modification you will need a court order which your
attorney can help you prepare. Please see the box titled, Mortgage Modifications” on the Chapter 13 web
page for information on Court orders necessary for a modification. The Chapter 13 web page is
www.chapter13info.com.
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OBTAINING INFORMATION FROM YOUR TRUSTEE. In addition to having 24/7 access to your case
through the National Data Center (please see inside front cover for detailed information), once a year the
Chapter 13 Trustee will send you a complete history of your account, all payments received and all
creditors paid under your plan. The Trustee generally mails these ledgers to you in January. If you do
not have access to a computer and need a ledger on your case, you may call the Chapter 13 office at
330-762-6335, and a ledger will be mailed to you.
It is imperative that you keep your address current with the Trustee and the Clerk of the Bankruptcy
Court so that you receive not only these documents but also important Court documents throughout
the duration of your Chapter 13 plan.

The ledger sent to you will allow you to calculate your approximate payoff balance on your plan and will
include an explanation sheet on how to use the ledger. Please, be advised, that the Trustee's office is not
permitted to give individual legal advice, but can provide information to you on the administration of
your case. Your request for such information must be in writing and submitted to the Trustee. Please
note that due to the volume of cases, it may take up to 30 days to get a response. If the information is
of an urgent nature due to some type of court litigation, you should work through your attorney who
will advise the Trustee accordingly on the urgency of such request. If you believe a creditor listed on the
ledger is not your creditor or has claimed an amount greater than you owe them, contact your attorney
immediately so that an objection to the claim can be filed. If you remain silent, you will pay all claims as
filed.   All information concerning your plan, including the payoff balance, is subject to review and
audit by the Trustee.



SMALL BUSINESS CHAPTER 13. Debtors engaged in their own sole proprietorship business may, unless
the Court orders otherwise, operate that business and incur trade credit in the production of income.

With regard to personal finances, debtors engaged in business are subject to the same requirements,
restraints, and jurisdiction as individuals with only personal debts.

Small business debtors may be required to file semi-annually with the Trustee a statement of financial
affairs which can include current profit and loss statements, bank account statements, a request for
balance sheets and income statements, proof of insurance, and proof that quarterly payroll tax returns and
sales tax returns are paid. The Trustee may also require annual tax returns from you concerning both your
individual and business finances.

If you are a small business debtor, the Trustee will send a letter to you in January and July of each year
requesting said information. Failure to supply the Trustee with this information in a timely manner can
result in dismissal of your Chapter 13 plan.

TRUSTEE ADMINISTRATION FEE. Chapter 13 programs are not funded by tax dollars. The funding for
Chapter 13 is from individuals who have filed Chapter 13 to earn a fresh financial start. The Trustee
Administration Fee can be as high as 10 percent. The fee is charged on all payments made into a plan. For
example, if your monthly payment is $100 and the Trustee Administrative Fee is 10%, then $90 will be
posted to your case and $10 will be used to pay overhead for the Chapter 13 Trusteeship. The
administrative fee must be approved by the United States Department of Justice – United States Trustee
Program. Although the fee can fluctuate throughout your plan it cannot go higher than 10% and in most
cases it is significantly less than 10%.

You can help keep the administrative fee as low as practical by helping the Trustee keep overhead low. One
way to do this is to sign the necessary forms allowing the Chapter 13 staff to communicate with you by
e-mail which helps reduce postage cost.

PAYMENT OF UNSECURED CLAIMS. A Chapter 13 plan must provide for payment of all your creditors,
including unsecured creditors. Unsecured creditors are creditors such as credit cards. Upon the filing of
your Chapter 13 case, unsecured creditors must cease adding finance charges and other interest charges
to your account. Said unsecured creditors must file a total account balance that you owe them upon the
date of the filing of your Chapter 13 plan. Upon the successful completion of your plan, said unsecured
creditors cannot seek payment from you for any additional finance charges and interest charges based on
a claim which has been paid through your plan. However, please be advised that should you fail to
complete your Chapter 13 plan, all the interest and other charges which would have accrued under your
account except for the Chapter 13 plan can be charged against your account and said creditors can seek
collection under applicable state law. It is to your benefit and very important that you make every effort to
complete your Chapter 13 plan or you could find yourself in a worse financial situation than when you
started your Chapter 13 plan.

QUITTING YOUR PLAN. If your financial situation is drastically altered and payment of the plan is no
longer practical, contact your attorney as soon as possible. He or she may be able to find a solution in
spite of the difficult circumstances, since there are a number of options to consider.

Be aware that a dismissal of your case would reactivate all disputed debts and all interest and charges not
allowed by the Bankruptcy Code while your case is pending.

You will find yourself, again, dealing with the remaining creditors on their terms, not yours or those
provided under the Bankruptcy Code.

SIGN UP FOR THE DO NOT CALL LIST. An important first step to avoid the use of costly credit advances
in the future would be to sign up for the national do not call list at 1-888-382-1222 or www.donotcall.gov.
You may also opt out of pre-approved credit offers by calling 1-888-567-8688 or www.optoutprescreen.com.

CAR TITLES. Please note that the Trustee does not take possession of your car title during the Chapter 13
plan. Should you pay off a car loan through the Chapter 13 plan, the creditor will send the title directly to
you. Should you not receive this title in a timely fashion, you should contact your attorney for assistance.

INSURANCE. Under Ohio law you are required to have automobile insurance at all times. You must
maintain homeowner's insurance on your property throughout the Chapter 13 plan. The Trustee may
randomly audit your case and request proof of insurance. Failure to provide proof of insurance can result
in dismissal of your Chapter 13 plan.

7



CHANGE IN INCOME DURING CHAPTER 13 PLAN. Chapter 13 requires that you devote best efforts in
repayment to your creditors. This means if your income increases significantly you will need to amend
your plan and increase the repayment to creditors. Changes in your income can include, but is not limited
to: wage bonuses, inheritance, large lottery winnings, personal injury settlements, payment of accrued
vacation and sick time, stock options, and significant increases in your wages subsequent to filing Chapter
13 (generally an increase of income of ten percent or greater than the amount on your bankruptcy
schedules.).

Failure to report these changes in income can result in dismissal of your case. Generally the Trustee will
work with to allow you to retain a portion of these funds if you are honest and reported the change in
income. 

Failure to report changes in income may result in your case being referred to the U.S. Department of
Justice – United States Trustee Program.

RECORD OF MORTGAGE PAYMENTS. Pursuant to the US Bankruptcy Court’s Administrative Order  16-01,
all Chapter 13 cases which are delinquent in mortgage payments on the date of filing Chapter 13, are
required to pay both the mortgage arrearage and current mortgage payment through the Chapter 13 plan
as part of the monthly  Chapter 13 plan payment.  The Administrative Order includes all mortgage
payments, including the mortgage on your residence and all other real property you are seeking to retain
through your Chapter 13 plan. You may monitor the payment of mortgages paid through your Chapter 13
plan by accessing your case information through the National Data Center (please see inside front cover for
detailed information).

If your plan allows you to make your mortgage payment directly, your mortgage payment will NOT be
made through your Chapter 13 plan.  On the following page is a form for you to keep track of the date,
mailing address, and amount of payment  you make to your mortgage company.   Many times mortgage
lenders sell loans and do not always keep borrowers informed on the new information needed to make the
mortgage payment.  By keeping a record of your payments, you will be able to assist yourself and your
attorney should the mortgage company assert that you have not made the mortgage payment.  On the
inside cover of this folder is an envelope to keep copies of your check, money order, or screen shot (if you
pay your mortgage on line) as a record that you did make the required monthly mortgage payments.  You
should also keep copies of any notices your mortgage lender may send you.

CAR PAYMENTS. As with mortgage payments, if you are paying your car directly and not through the
Chapter 13 plan, it is advisable that you keep track of all your car payments and remittances while in a
Chapter 13 plan. On the following page is a form for you to list the dates, the amount, and the remittance
number of your car payment.

ATTORNEY FEES. Attorney fees in Akron, Ohio are governed by Administrative Order No. 12-03. A copy
of this order is available at the Chapter 13 website www.chapter13info.com (under attorney section) “Court
Order Regarding Attorney Fees in Akron, Ohio”. If you do not have access to the internet, you may write
the Trustee at:

Office of Chapter 13 Trustee
One Cascade Plaza
Suite 2020
Akron, Ohio 44308

and a copy will be sent to you without charge.

This order outlines your responsibility as a Chapter 13 participant and provides a guideline of attorney
fees you may expect as issues arise in your case. The attorney fees listed are a guide and your actual
attorney fees may be greater or less depending on the retainer letter you signed with your attorney.

Your attorney remains your attorney throughout the duration of your Chapter 13 plan 
(3 to 5 years). Your attorney is there to help you with the bankruptcy process. 

Please contact your attorney if you have legal questions about your Chapter 13 plan.
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REQUESTING YOUR CREDIT REPORT. On the inside pockets of this folder is a form which allows you to
obtain a free credit report. You are entitled to a free report every 12 months. This does not mean every
year, it means if you get a credit report today, the reporting agencies are not required to provide another
one to you for 12 months from today.

FINALIZING AND CLOSING YOUR CASE. Six months is not an unusual amount of time to require the
Trustee to prepare the final report and accounting of your case and file it with the Court. The exact closing
date of your case is effected by the following: the Trustee writes checks to your creditors every 30 days.
Closing of your case will depend on the date monies are received and disbursed, when creditors cash their
checks, and whether there are additional problems.

Once your employer receives the stop payment order, the deductions will cease. If your employer has a
computerized payroll system, an additional deduction or two may occur. This money will be refunded to
you when your account is finalized.

Be sure to maintain all documents concerning the finalization and discharging of your case. The
Trustee's office only keeps closed files for a short time and you may need your final report in the future
when you try to obtain credit.

9

DISMISSAL VS. DISCHARGE. The terms dismissal and discharge in a bankruptcy case are two different
terms which have two completely different meanings.

DISMISSAL. If the Chapter 13 plan is dismissed, creditors may immediately initiate or continue with
state court litigation pursuant to applicable state law to foreclose on the petitioner’s property or garnish
their income. If a bankruptcy case is dismissed, the legal effect is that the bankruptcy is deemed void.

For example - If when filing a Chapter 13 petition, the petitioner owes the IRS $10,000.00 and manages
to pay the IRS $9,000.00 before the case is dismissed, this does not necessarily mean that only
$1,000.00 is remaining to be paid to the IRS outside the plan. During a Chapter 13 plan, many creditors
(including credit card companies) hold interest and penalty charges in abeyance. If a Chapter 13 plan is
successfully completed, the interest and penalty charges are void and collection is not sought from the
petitioner. However, if the case is dismissed, all money paid under a Chapter 13 bankruptcy may be
applied toward interest and penalties; and therefore, petitioners may find themselves still owing a large
balance to creditors. In the above example with the IRS, it cannot be assumed that there is only a
$1,000.00 balance owed, as the IRS would be allowed to collect interest and penalties which were held
in abeyance during the Chapter 13 plan.

A dismissal of a Chapter 13 case in which a petitioner has made substantial compliance is a serious
matter. The petitioner is urged at all times to keep in contact with their attorney to determine their best
course of options should the petitioner discover that it is not possible to continue with the monthly
Chapter 13 plan payments as proposed in the plan.

DISCHARGE. If a Chapter 13 plan is completed successfully, the petitioner will earn a discharge.
Discharge means that all debt listed in the Chapter 13 plan is satisfied; and therefore, creditors may not
pursue additional collection actions pursuant to applicable state law. If a debt has been discharged in a
bankruptcy, and a creditor seeks further collection from the petitioner, the petitioner should immediately
contact their attorney regarding the efforts to collect by a creditor who has had their claim discharged in
bankruptcy.

For more information, go to www.chapter13info.com.

VISIT OUR WEB SITE. For more educational information on Chapter 13, please visit our web site at
www.chapter13info.com.

The web site provides an overview of Chapter 13,  definitions of bankruptcy terms, and a section on
frequently asked questions.



Date 
Paid

Amount
Paid

Check/Money Order
Number

Automobile Payment Information
It is in your best interest to use the attached envelope to keep copies or carbons of your
Money Orders and Checks when making automobile payments.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

Date 
Paid

Amount
Paid

Check/Money Order
Number

Make of car                                              
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Date 
Paid

Amount
Paid

Check/Money
Order Number

Payment
Address

Account
Number

Mortgage Payment Information
It is in your best interest to use the attached envelope to keep copies or carbons of your Money Orders and Checks when
making mortgage payments. If there are any changes in who you make your payment to, be sure and note the new name
and/or address of the lender. Lenders often sell mortgages which can result in some confusion when they record your pay-
ments. By following these instructions you will have an efficient way to track your payments. This information will assist you
and your attorney in resolving problems which may arise with your mortgage lender.
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31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

Date 
Paid

Amount
Paid

Check/Money
Order Number

Payment
Address

Account
Number

Mortgage Payment Information
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61

62

63

64

65

66

67

68

69

70

71

72

73

74

75

76

77

78

79

80

81

82

83

84

85

86

87

88

89

90

Date 
Paid

Amount
Paid

Check/Money
Order Number

Payment
Address

Account
Number

Mortgage Payment Information
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91

92

93

94

95

96

97

98

99

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

115

116

117

118

119

120

Date 
Paid

Amount
Paid

Check/Money
Order Number

Payment
Address

Account
Number

Mortgage Payment Information

BILL AMOUNT

RENT/MORTGAGE $

ELECTRIC $

GAS $

CABLE/INTERNET $

PHONE/CELL $

WATER/SEWER/TRASH $

HOME MAINTENANCE $

FOOD $

CLOTHING $

LAUNDRY/DRY CLEANING $

MEDICAL/DENTAL EXPENSES $

TRANSPORTATION/GAS $

RECREATION $

CHARITABLE CONTRIBUTIONS $

CAR INSURANCE $

LIFE INSURANCE $

HEALTH INSURANCE $

HOME INSURANCE $

TAXES $

CAR PAYMENT $

CAR PAYMENT $

ALIMONY/CHILD SUPPORT $

CHILD CARE $

MISCELLANEOUS EXPENSES $

MONTHLY BUDGET ALLOWANCE
(see Schedule J of your petition)
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In re Ortiz-Peredo

United States Bankruptcy Court for the Western District of Texas, San Antonio Division

July 18, 2017, Decided

CASE NO. 17-50814-CAG, CHAPTER 13

Reporter
2017 Bankr. LEXIS 2003 *

IN RE: JOSE FRANCISCO ORTIZ-PEREDO AND LILIA 
GUADALUPE LOPEZ, Debtors.

Core Terms

exempt, disposable income, proceeds, confirmation, lawsuit, 
settlement proceeds, pre-petition, unsecured creditor, post-
petition, projected, courts

Case Summary

Overview
HOLDINGS: [1]-Lawsuit settlement proceeds received by 
Chapter 13 debtor post-petition qualified as projected 
disposable income, even though the proceeds were exempt, 
because the disposable income requirement was not limited 
by 11 U.S.C.S. § 522(c), as 11 U.S.C.S. § 1325(b) did not 
reference or state that it was limited by § 522(c).

Outcome
Objection to plan confirmation granted.

LexisNexis® Headnotes

Bankruptcy Law > ... > Plans > Plan 
Confirmation > Confirmation Criteria

Bankruptcy Law > Exemptions

HN1[ ]  Plan Confirmation, Confirmation Criteria

A plain reading of 11 U.S.C.S. § 1325(b) that disposable 
income is not limited by its exempt status. Therefore, the 
disposable income requirement is not limited by 11 U.S.C.S. § 
522(c) because § 1325(b) does not reference or state that it is 
limited by § 522(c).

Counsel:  [*1] For Jose Francisco Ortiz-Peredo, aka Jose F. 
Ortiz, Lilia Guadalupe Lopez, Debtors: J. Todd Malaise, San 
Antonio, TX; J. Todd Malaise02, Malaise Law Firm, San 
Antonio, TX.

For Mary K Viegelahn, Trustee: Mary K. Viegelahn21, San 
Antonio, TX.

Judges: CRAIG A. GARGOTTA, UNITED STATES 
BANKRUPTCY JUDGE.

Opinion by: CRAIG A. GARGOTTA

Opinion

MEMORANDUM OPINION AND ORDER GRANTING 
CHAPTER 13 TRUSTEE'S OBJECTION TO 
CONFIRMATION OF CHAPTER 13 PLAN (ECF NO. 
16)

Came on to be considered the above-numbered bankruptcy 
case, and, in particular, the Chapter 13 Trustee's Objection to 
Confirmation of Chapter 13 Plan ("Objection") (ECF No. 
16).1 The Court has jurisdiction over this proceeding under 28 
U.S.C. §§ 157 and 1334. Venue is proper under 28 U.S.C. § 
1408(1). This matter is referred to this Court under the 
District's Standing Order of Reference. This matter is a core 
proceeding under 28 U.S.C. § 157(b)(2)(L) (confirmation of 
plans) in which the Court may enter a final order. The Court 
notes that, under the Supreme Court's decision in Bullard v. 
Blue Hills Bank, 135 S. Ct. 1686, 191 L. Ed. 2d 621 (2015), 
this Court has the authority to hear and enter orders regarding 
a debtor's chapter 13 plan; but that an order denying 
confirmation of a chapter 13 plan is not a final order unless 
the bankruptcy case is also dismissed. The Court finds that 

1 "ECF No." denotes electronic court filing number and represents 
the court filing number where the document appears on the Court's 
electronic docket sheet.

https://advance.lexis.comapi/shepards?id=urn:contentItem:5P2G-65J1-J9X5-R4NC-00000-00&category=initial&context=
https://advance.lexis.comapi/document?collection=cases&id=urn:contentItem:5P25-P501-F04B-907S-00000-00&context=
https://advance.lexis.comapi/document?collection=cases&id=urn:contentItem:5P25-P501-F04B-907S-00000-00&context=&link=LNHNREFclscc1
https://advance.lexis.comapi/document?collection=statutes-legislation&id=urn:contentItem:4YF7-GJ31-NRF4-41R7-00000-00&context=
https://advance.lexis.comapi/document?collection=statutes-legislation&id=urn:contentItem:4YF7-GJ31-NRF4-41R7-00000-00&context=
https://advance.lexis.comapi/document?collection=cases&id=urn:contentItem:5FX5-1J31-F04K-F14V-00000-00&context=
https://advance.lexis.comapi/document?collection=cases&id=urn:contentItem:5FX5-1J31-F04K-F14V-00000-00&context=
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this is a contested [*2]  matter as defined under Fed. R. 
Bankr. P. 9014. As such, the Court makes the following 
findings of fact and conclusions of law pursuant to Fed. R. 
Bankr. P. 7052. The Court took this matter under advisement 
and finds that the Chapter 13 Trustee's (the "Trustee") 
Objection should be GRANTED.

BACKGROUND

Debtors filed a chapter 13 petition for relief on April 4, 2017 
(ECF No. 1). See 11 U.S.C. § 101 et seq. On the same day, 
Debtors filed their Schedules, Statement of Financial Affairs 
("SOFA"), and chapter 13 plan (ECF Nos. 1 and 2). Debtors 
filed their Amended Schedules, SOFA, and chapter 13 plan 
on April 19, 2017 (ECF Nos. 19-21). Pursuant to the Chapter 
13 Form Plan used in the San Antonio Division, Debtors 
propose to pay 100% of all of their allowed administrative, 
secured, and priority claims; and propose to pay 23% of their 
nonpriority unsecured claims (ECF No. 22, p. 7).2 The 
proposed Plan payment is $1,420.00 per month and the Plan 
length is 60 months (Id. at pp. 8-9).

Trustee filed her Objection on May 30, 2017, arguing that 
Debtors do not meet the Code's best efforts test3 because the 
Debtors are not including proceeds from a settlement of a 
lawsuit as part of their disposable income to pay unsecured 
creditors.4 Debtors counter Trustee's argument by 
asserting [*3]  that the lawsuit was properly exempted, and, as 
exempt property, cannot be used to satisfy unsecured claims. 
§ 522(c) (2017).5

2 The Trustee stated at the confirmation hearing on the Debtors' plan 
that the distribution is 7%.

3 "Section 1325(b) is commonly called the 'best efforts' requirement 
for confirmation and first became part of the Bankruptcy Code with 
the amendments passed in 1984. It was designed to deal with the 
issues created by plans that, either because of the debtor's 
circumstances or choice in drafting, would yield little or nothing for 
unsecured creditors. The idea was that when proposing a chapter 13 
plan a debtor should be serious about repaying creditors and yet still 
permit confirmation of minimal or zero distribution plans if that was 
all the debtor could afford—hence the concept of a debtor's 'best 
efforts.'" In re Hight-Goodspeed, 486 B.R. 462, 463 (Bankr. N.D. 
Ind. 2012).

4 This objection was not contained in the Trustee's filed Objection, 
but was raised orally at the confirmation hearing and in response to 
the Debtors' amended plan filed 3 days prior to the confirmation 
hearing.

5 "(c) Unless the case is dismissed, property exempted under this 
section is not liable during or after the case for any debt of the debtor 
that arose, or that is determined under section 502 of this title as if 
such debt had arisen, before the commencement of the case, 

FINDINGS OF FACT

No evidence was taken at the hearing and both parties 
stipulated as to the operative facts. Debtors listed on their 
original Schedule "C" a "Total Safety worker's compensation 
filed in 2014 — pending" (ECF No. 1, p. 21). As such, the 
claim for worker's compensation is a pre-petition cause of 
action. Debtors' amended their Schedule "C" on June 19, 
2017, to list a "Worker's Compensation Retaliation Case" in 
the amount of $8,632.85 and exempted under § 522(d)(5) 
(ECF No. 20, p. 5). Debtors filed their Application to 
Approve Settlement and Appoint Special Counsel and 
Approved Special Counsel's Fees and Request for Attorney's 
Fees Nunc Pro Tunc on June 30, 2017 ("Application") (ECF 
No. 24). The Application requests Court approval of Debtor 
Jose Francisco Ortiz-Peredo's worker compensation 
retaliation claim and payment to both bankruptcy and special 
counsel. Therefore, the lawsuit settlement proceeds are post-
petition income. At the time of this Memorandum Opinion, no 
objection has been filed to the claim of exemption and none is 
expected. As such, pursuant to [*4]  Fed. R. Bankr. P. 
4003(b)(2), the exemption is allowed unless an objection to 
the exemption is filed within 30 days after the amended 
exemption is filed. See Taylor v. Freeland & Kronz, 503 U.S. 
638, 643-44, 112 S. Ct. 1644, 118 L. Ed. 2d 280 (1992) 
(noting that exemption in property is conclusively proven 
once 30 period under Rule 4003(b) has passed even if there no 
colorable basis to claim the exemption). Further, there was no 
Debtor testimony as to whether the lawsuit settlement 
proceeds were reasonably necessary for the maintenance and 
support of the debtors or dependents of the debtors.6

CONCLUSIONS OF LAW

Debtors argue that because the lawsuit and the proceeds are 
properly exempted under § 522(d)(5), the proceeds are no 
longer property of the bankruptcy estate. See In re Graham, 
258 B.R. 286, 288 (Bankr. M.D. Fla. 2001) (finding that 
personal injury settlement received after the commencement 
of a case is property of the estate under § 541 and § 

except—..." Unless otherwise noted, all references are to 11 U.S.C. § 
et seq.

6 Section 1325(b)(2)(A)(i) states that: For purposes of this 
subsection, the term "disposable income" means current monthly 
income received by the debtor (other than child support payments, 
foster care payments, or disability payments for a dependent child 
made in accordance with applicable nonbankruptcy law to the extent 
reasonably necessary to be expended for such child) less amounts 
reasonably necessary to be expended—

(A)(i) for the maintenance or support of the debtor or a dependent of 
the debtor, or for a domestic support obligation, that first becomes 
payable after the date the petition is filed.
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1306(a)(1) absent a proper claim of exemption under § 522).7 
The majority of courts that have considered the issue of 
whether exempt income is nonetheless disposable income in 
chapter 13 and subject to distribution to creditors find that it 
is. See In re Launza, 337 B.R. 286, 289 (Bankr. N.D. Rex. 
2005) (collecting cases that support the majority view, 
including opinions from the Eighth and Sixth Circuits, plus 
the Ninth Circuit B.A.P.). Debtors further argue [*5]  that 
under the Fifth Circuit's holding in Viegelahn v. Frost, that 
the Fifth Circuit implicitly stated that once property is 
exempt, it cannot be used for payment to creditors. 744 F.3d 
384, 386-87 (5th Cir. 2014). Trustee asks that this Court 
follow the majority position and apply Hamilton v. Lanning, 
560 U.S. 505, 130 S. Ct. 2464, 177 L. Ed. 2d 23 (2010), to 
find that anticipated increases in income must be included in 
projected disposable income test.8

The minority position of courts is best explained in In re 
Graham.9 In Graham, one of the debtors sustained bodily 
injuries from an automobile accident post-petition. 258 B.R. 
at 287. The debtors exempted the lawsuit under Florida state 
exemptions and no party objected. Id. at 288.10 The debtors' 

7 11 U.S.C. 1306(a)(1) states that: (a) Property of the estate includes, 
in addition to the property specified in section 541 of this title—

(1) all property of the kind specified in such section that the debtor 
acquires after the commencement of the case but before the case is 
closed, dismissed, or converted to a case under chapter 7, 11, or 12 
of this title, whichever occurs first.

8 Section 1325(b)(1) states that:

If the trustee or the holder of an allowed unsecured claim objects to 
the confirmation of the plan, then the court may not approve the plan 
unless, as of the effective date of the plan—

(A) the value of the property to be distributed under the plan on 
account of such claim is not less than the amount of such claim; or

(B) the plan provides that all of the debtor's projected disposable 
income to be received in the applicable commitment period 
beginning on the date that the first payment is due under the plan 
will be applied to make payments to unsecured creditors under the 
plan.

9 As noted in Graham, the bankruptcy court was bound by Eleventh 
Circuit precedent in In re Gamble, 168 F.3d 442 (11th Cir. 1999). 
The Eleventh Circuit held that "the plain language of the bankruptcy 
code and precedent from this court are clear that exempt property is 
no longer part of the bankruptcy estate, and is available for the 
debtor's use." Id. at 445. (citations omitted). Debtors make a similar 
argument here.

10 11 U.S.C. § 522(l) states in pertinent part that: The debtor shall file 
a list of property that the debtor claims as exempt under subsection 
(b) of this section. . . . Unless a party in interest objects, the property 

plan was confirmed, and, after the personal injury lawsuit was 
settled, the chapter 13 trustee moved to modify the plan to 
include the settlement proceeds. Id. The trustee argued that 
the lawsuit proceeds were property of the estate under § 1306 
and disposable income under § 1325(b). Id. As such, the court 
had to decide which provision governed disposition of the 
funds: § 522(c), which would make the settlement not liable 
for pre-petition debts, or § 1325(b) which states in relevant 
part that all the debtor's projected disposable income is 
applied to make payments under the plan.

The Graham court began [*6]  its analysis by noting that 
exemptions function the same in chapter 7 and 13 because 
exemptions are listed in chapter 5 of the Code. Id. at 290. 
Nonetheless, the court recognized that exemptions serve 
different purposes in chapters 7 and 13. Id. Exemptions 
protect certain assets from forced sale in chapter 7 while in 
chapter 13, debtors keep all of their assets and surrender their 
income to their creditors, but for meeting a liquidation 
analysis for confirmation purposes. Id. As such, courts have 
recognized an incongruity regarding exemptions that allow a 
chapter 13 debtor to keep "disposable," yet exempt income 
and maintain all of the debtor's assets versus a chapter 7 
debtor who surrenders all of debtor's non-exempt assets. As 
such, it appears that exemptions serve little purpose in 
chapter 13. Id.

The Graham court noted that, under the minority view, that 
once property is exempted, the plain language of § 522(c) 
precludes it from being used to pay pre-petition debts. Id. 
Further, the minority view holds that exempt property under § 
522(c), regardless of form, is protected from being used to 
pay pre-petition debts and cannot be ignored for purposes of 
defining disposable income under § 1325(b). Id. (citation 
omitted). [*7]  Additionally, a number of courts, including the 
Eleventh Circuit in Gamble, have reasoned that the plain 
language of § 522(c), coupled with the Supreme Court's 
holding in Taylor that even an invalid claim of exemption 
removes property from the estate, support the conclusion that 
once property is exempted it cannot be brought back into the 
estate to pay pre-petition debts. Graham, 258 B.R. at 291; 
Gamble, 168 F.3d at 444-45.

The Debtors also assert that the Fifth Circuit's holding in 
Viegelahn v. Frost supports their assertion that once property 
is exempted, it cannot be used to pay pre-petition debts. The 
issue in Frost was whether in a chapter 13 case proceeds 
from the sale of a homestead that were not reinvested in a 
subsequent home within six months became post-petition 
property of the estate under § 1306. Under Texas law, a 
homeowner who sells a homestead must reinvest the proceeds 

claimed as exempt on such list is exempt.
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of the sale in a new homestead within six months of sale or 
the proceeds lose their exempt status. Tex. Prop. Code Ann. 
Sec. 41.001(c) (2017); Frost, 744 F.3d at 385. The debtor in 
Frost did not reinvest the proceeds and the chapter 13 trustee 
argued that the proceeds were post-petition income under § 
1306. Id. at 385. The debtor in Frost argued that the proceeds 
were exempt under § 522(c) and could not be used to satisfy 
creditor claims. Additionally, [*8]  the Fifth Circuit 
previously stated in In re Zibman, 268 F.3d 298, 301 (5th 
Cir. 2001), the general rule that exemptions are determined 
on petition date and do not subsequently lose their exempt 
status (known as the "snapshot rule"), and that once the 
exemption was allowed on the petition date, the exemption 
could not subsequently be lost. Frost 744 F.3d at 386.

The Fifth Circuit found that the purpose of the proceeds 
exemption statute was to allow the claimant to invest the sale 
proceeds in another home, not to preserve the proceeds' 
exempt character. Id. at 388 (citation omitted). The Fifth 
Circuit held that the debtor's interest in homestead changed 
from an unconditionally exempted interest in real property to 
a conditionally exempted interest in proceeds from the sale of 
the property. Id. at 389. The Court finds that Frost does not 
apply to the case at bar because the temporal aspect of the 
exemption in Frost does not apply to an unconditional 
exemption in settlement proceeds in this case.

The Court finds more persuasive the court's analysis in In re 
Launza, 337 B.R. 286 (Bankr. N.D. Tex. 2005) in which the 
court adopted the majority view. The facts in Launza mirror 
the facts in the case at bar. One of the debtors sustained a pre-
petition injury, and, the lawsuit was properly exempted under 
§ 522(l). Id. at 288. No party objected to [*9]  the exemption 
of the lawsuit and the debtor settled the lawsuit post-petition, 
but before confirmation of the debtors' chapter 13 plan. Id. 
The trustee argued that the lawsuit proceeds were disposable 
income and must be paid to unsecured creditors because the 
plan paid less than 100% to unsecured creditors. Id.

The Launza court began it analysis by first deciding if the 
settlement proceeds were income. Using Black's Law 
Dictionary, the court noted that the definition of "income" 
includes gifts and the like. Id. The court found that the 
settlement proceeds are analogous to gifts; therefore, they are 
income. Id. Further, the debtors did not provide any evidence 
that the settlement proceeds were reasonably necessary to 
their maintenance or support, so the court concluded that the 
settlement proceeds were disposable income. Id.

The Launza court then acknowledged the reasoning of the 
minority view and its adherence to the plain language of § 
522(c). The court then observed the divergent views regarding 
the interplay between sections 522(c) and 1325(b). Important 

in Launza was the court's holding that § 1325(b) does not 
reference § 522(c), and, that the only limitation on disposable 
income under § 1325(b) is that it is not reasonably 
necessary [*10]  to be expended of the debtors' or their 
dependents' maintenance and support. Id. at 290. The court 
then noted that the majority of courts find under HN1[ ] a 
plain reading of § 1325(b) that disposable income is not 
limited by its exempt status. Id. Therefore, the disposable 
income requirement is not limited by § 522(c) because § 
1325(b) does not reference or state that it is limited by § 
522(c). Id. Further, Launza found persuasive the majority 
view's determination that exemptions are less significant for 
chapter 13 debtors and that given the broad discharge 
afforded debtors in chapter 13, having the debtors pay 
otherwise exempt income to their creditors furthers the goal 
of making chapter 13 debtors pay as much as they can to their 
creditors. Id. at 290-91 (citations omitted). The Court agrees 
with and adopts this analysis.

Finally, the Court finds that once settlement proceeds are 
defined as income, and, therefore "disposable income" under 
§ 1325(b), the proceeds qualify as projected disposable 
income. See Hamilton v. Lanning, 560 U.S. 505, 130 S. Ct. 
2464, 177 L. Ed. 2d 23 (2010) (holding that when a court 
calculates a chapter 13 debtor's projected disposable income, 
the court may account for changes in the debtor's income or 
expenses that are known or virtually known at the time of 
confirmation).

CONCLUSION [*11] 

The Court will grant the Trustee's Objection to the Debtors' 
Chapter 13 Plan. Debtors has fourteen (14) days from entry 
of this Memorandum Opinion and Order to propose a new 
Chapter 13 Plan or the case shall be dismissed.

IT IS THEREFORE ORDERED that the Trustee's Objection 
to Confirmation of Chapter 13 Plan GRANTED, subject to 
the Debtors having fourteen (14) days from entry of this 
Memorandum Opinion and Order to propose a new chapter 
13 plan or the case shall be dismissed.

All other relief is DENIED.

IT IS HEREBY ADJUDGED and DECREED that the 
below described is SO ORDERED.

Dated: July 18, 2017.

/s/ Craig A. Gargotta

CRAIG A. GARGOTTA

UNITED STATES BANKRUPTCY JUDGE
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Case Summary

Overview

HOLDINGS: [1]-Chapter 13 debtors could be granted a 
completion discharge under 11 U.S.C.S. § 1328(a), despite 
completing their plan base funding after the 60-month term as 
bankruptcy courts had discretion to grant a reasonable grace 
period for debtors to cure an arrearage; [3]-11 U.S.C.S. § 1307 
did not expressly restrict term length or require a dismissal for 
cause upon a material default; [4]-11 U.S.C.S. § 1328 directed 
bankruptcy courts to issue a completion discharge if the 
debtor completed all payments under the plan, but did not 
require that the payments be made within five years; [5]-A 
hardship discharge was not the exclusive remedy; [6]-The 

debtors were properly granted a grace period as they had 
timely made their plan payments; the arrearage was small and 
was cured promptly; no creditor was adversely affected; and 
the arrearage was caused by the trustee's fee increase.

Outcome
Order and judgment of district court affirmed, and by 
extension order and judgment of bankruptcy court affirmed.

LexisNexis® Headnotes

Bankruptcy Law > ... > Plans > Plan 
Confirmation > Confirmation Criteria

Bankruptcy Law > Individuals With Regular 
Income > Plans > Plan Contents

Bankruptcy Law > Individuals With Regular 
Income > Debtor Duties & Powers

Bankruptcy Law > Individuals With Regular 
Income > Eligibility

HN1[ ]  Plan Confirmation, Confirmation Criteria

Chapter 13 of the U.S. Bankruptcy Code (Code), 11 U.S.C.S. 
§§ 1301-1330, offers the possibility of relief to individual 
debtors who have some capacity to make payments on their 
debts. 11 U.S.C.S. § 109(e). After filing a voluntary petition 
for relief, a Chapter 13 debtor must propose a "plan" that 
provides for the payment of future earnings to cover claims on 
the debtor's estate. 11 U.S.C.S. §§ 1321, 1322(a)-(c). The 
Code includes requirements for the contents of such a plan, 
including that the plan must provide for the payment of all 
priority claims and may not "discriminate unfairly" between 
classes of unsecured creditors. § 1322. The Code requires that 
if the debtor's income is higher than the median income for 
the state in which the debtor resides, the plan may not provide 
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for payments over a period that is longer than 5 years. § 
1322(d)(1). The proposed plan is subject to court approval, 
but the Code directs the bankruptcy court to confirm a 
proposed plan if it complies with the Code's requirements, 
including that it is proposed in good faith and that it is 
anticipated the debtor will be able to make all payments under 
the plan and to comply with the plan. 11 U.S.C.S. § 
1325(a)(1), (a)(3), (a)(6).

Bankruptcy Law > Case Administration > Examiners, 
Officers & Trustees > Appointment

Bankruptcy Law > ... > Examiners, Officers & 
Trustees > Duties & Functions > Individuals With 
Regular Income

HN2[ ]  Examiners, Officers & Trustees, Appointment

The bankruptcy court may appoint a neutral trustee to collect 
the money paid under a Chapter 13 plan and to distribute it to 
creditors throughout the plan period. 11 U.S.C.S. § 1302. The 
total amount to be paid to the trustee in order to complete the 
goals of the plan, including charges for escrow account fees 
and the trustee's services, is often referred to as the "plan 
base." Although the term "base" is not found in the U.S. 
Bankruptcy Code, it is commonly understood to mean the 
sum of money that a debtor will pay through his Chapter 13 
plan.

Bankruptcy Law > ... > Bankruptcy > Discharge & 
Dischargeability > Individuals With Regular Income

Bankruptcy Law > Individuals With Regular 
Income > Plans > Plan Modification

HN3[ ]  Discharge & Dischargeability, Individuals With 
Regular Income

Once confirmed, modifications to a Chapter 13 plan are 
governed by 11 U.S.C.S. § 1329. That section provides that at 
any time after confirmation of the plan but before the 
completion of payments under such plan, the plan may be 
modified, upon request of the debtor, the trustee, or the holder 
of an allowed unsecured claim, to extend or reduce the time 
for such payments. § 1329(a)(2). However, it also 
incorporates 11 U.S.C.S. § 1322(d)(1)'s five-year term limit 
by specifying that the court may not approve a plan 
modification that would extend the term to require payments 

more than five years after the first payment was due under the 
original plan. § 1329(c). Once a debtor meets his obligations 
by completing all payments under the plan, he becomes 
entitled to a discharge of all debts provided for by the plan, 11 
U.S.C. § 1328, often referred to as a completion discharge.

Bankruptcy Law > Conversion & Dismissal > Individuals 
With Regular Income

HN4[ ]  Conversion & Dismissal, Individuals With 
Regular Income

Not all debtors are able to meet their Chapter 13 plan 
obligations. In that circumstance, the bankruptcy court may 
dismiss a case or convert it to a Chapter 7 bankruptcy "for 
cause," including upon material default by the debtor with 
respect to a term of a confirmed plan. 11 U.S.C.S. § 
1307(c)(6). Alternatively, the court may grant a "hardship 
discharge" of some of the debts if: (1) the debtor cannot make 
all payments due to circumstances for which he should not 
justly be held accountable, (2) a certain amount of property 
has already been distributed under the plan, and (3) 
modification under 11 U.S.C.S. § 1329 is not practicable. 11 
U.S.C.S. § 1328(b).

Civil Procedure > Appeals > Appellate Jurisdiction

HN5[ ]  Appeals, Appellate Jurisdiction

The appellate court has an independent obligation to ascertain 
its own jurisdiction before it may reach the merits of a case. 
Neither consolidation with a jurisdictionally proper case nor 
an agreement by the parties can cure a case's jurisdictional 
infirmities.

Bankruptcy Law > Procedural 
Matters > Jurisdiction > Federal District Courts

Civil Procedure > Appeals > Appellate 
Jurisdiction > Final Judgment Rule

Bankruptcy Law > Procedural Matters > Judicial 
Review > Jurisdiction

HN6[ ]  Jurisdiction, Federal District Courts
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District courts have jurisdiction to hear appeals from final 
judgments, orders, and decrees of bankruptcy judges, 28 
U.S.C.S. § 158(a), and, in turn the appellate court has 
jurisdiction to hear appeals from all final decisions, 
judgments, orders, and decrees entered by a district court. § 
158(d). On appeal, then, the finality issue must be resolved 
with respect to the decisions of both the bankruptcy judge and 
the district court.

Bankruptcy Law > Procedural Matters > Judicial 
Review > Jurisdiction

Civil Procedure > Appeals > Appellate 
Jurisdiction > Final Judgment Rule

HN7[ ]  Judicial Review, Jurisdiction

Typically, in civil litigation, a decision is only final if it leads 
to a court's complete disassociation from a case. 
Considerations unique to bankruptcy appeals have led the 
appellate court to construe the factor of finality somewhat 
more broadly in this context than under 28 U.S.C.S. § 1291. 
Because bankruptcy proceedings are often protracted and 
involve numerous parties with different claims, the appellate 
court takes a pragmatic approach and examines the practical 
effect of the court's ruling. Simply put, when it comes to 
analyzing the finality of an order, the rules are different in 
bankruptcy. The appellate court considers four factors in this 
analysis: (1) the impact on the assets of the bankruptcy estate; 
(2) the need for further fact-finding on remand; (3) the 
preclusive effect of a decision on the merits; and (4) the 
interests of judicial economy.

Bankruptcy Law > ... > Bankruptcy > Discharge & 
Dischargeability > Individuals With Regular Income

HN8[ ]  Discharge & Dischargeability, Individuals With 
Regular Income

The U.S. Bankruptcy Code directs courts to grant a discharge 
"as soon as practicable" following a determination that the 
debtors have completed their Chapter 13 plan obligations. 11 
U.S.C.S. § 1328(a).

Bankruptcy Law > ... > Judicial Review > Standards of 
Review > Abuse of Discretion

Bankruptcy Law > ... > Judicial Review > Standards of 
Review > Clear Error Review

Bankruptcy Law > ... > Judicial Review > Standards of 
Review > De Novo Standard of Review

Bankruptcy Law > Procedural 
Matters > Jurisdiction > Federal District Courts

HN9[ ]  Standards of Review, Abuse of Discretion

In reviewing bankruptcy court decisions on appeal, the 
appellate court "stands in the shoes" of the district court and 
applies the same standard of review. Accordingly, the 
appellate court reviews the bankruptcy court's legal 
determinations de novo, its factual findings for clear error and 
its exercise of discretion for abuse thereof.

Bankruptcy Law > ... > Judicial Review > Standards of 
Review > Abuse of Discretion

Civil Procedure > Appeals > Summary Judgment 
Review > Standards of Review

Bankruptcy Law > ... > Judicial Review > Standards of 
Review > De Novo Standard of Review

Bankruptcy Law > ... > Business & Corporate 
Compliance > Bankruptcy > Conversion & Dismissal

HN10[ ]  Standards of Review, Abuse of Discretion

An order granting the debtors summary judgment is subject to 
plenary review. An order denying a creditor's motion to 
dismiss is reviewed for an abuse of discretion, but the 
bankruptcy court necessarily abuses its discretion when its 
decision rests upon an errant conclusion of law.

Bankruptcy Law > Individuals With Regular 
Income > Plans > Payments Under Plan

Civil Procedure > Judicial 
Officers > Judges > Discretionary Powers

HN11[ ]  Plans, Payments Under Plan

Bankruptcy courts retain discretion under the U.S. 
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Bankruptcy Code to grant a reasonable grace period for 
debtors to cure an arrearage under a Chapter 13 plan.

Bankruptcy Law > Business & Corporate 
Compliance > Bankruptcy

Governments > Legislation > Interpretation

HN12[ ]  Bankruptcy Law

The appellate court interprets provisions of the U.S. 
Bankruptcy Code using established canons of statutory 
construction. The appellate court begins with the plain 
language of the statute, and if its meaning is plain, the 
appellate court makes no further inquiry unless the literal 
application of the statute will end in a result that conflicts 
with Congress's intentions. The appellate court also reads 
statutory provisions in context and avoids an interpretation 
that is incompatible with the rest of the law.

Bankruptcy Law > ... > Plans > Plan 
Confirmation > Confirmation Criteria

Bankruptcy Law > Individuals With Regular 
Income > Plans > Plan Modification

HN13[ ]  Plan Confirmation, Confirmation Criteria

11 U.S.C.S. § 1322 instructs that a court may not approve a 
proposed plan if it schedules payments over a period of more 
than five years. § 1322(d). Likewise, under 11 U.S.C.S. § 
1329, a court may not approve a proposed plan modification 
that would schedule payments to be due more than five years 
after the first payment under the original plan was due. § 
1329(c). And in addition, the court must find the plan is 
proposed in good faith and it is anticipated at the time of 
confirmation or modification that the debtor will be able to 
make all payments under the plan and to comply with the 
plan. 11 U.S.C.S. § 1325(a); § 1329(b)(1) (incorporating the 
requirements of § 1325(a)). Plainly, bankruptcy courts may 
not confirm a plan or plan modification that proposes a plan 
term greater than five years.

Bankruptcy Law > Conversion & Dismissal > Individuals 
With Regular Income

Bankruptcy Law > ... > Bankruptcy > Discharge & 

Dischargeability > Individuals With Regular Income

HN14[ ]  Conversion & Dismissal, Individuals With 
Regular Income

A bankruptcy court may deny a motion to dismiss and/or 
grant a completion discharge when there remains at the end of 
that plan term a shortfall that the debtor is willing and able to 
cure. The support for that is found in two entirely different 
sections of the U.S. Bankruptcy Code, namely, 11 U.S.C.S. § 
1307, which governs the bankruptcy court's power to grant a 
dismissal, and 11 U.S.C.S. § 1328, which governs its power to 
issue a completion discharge.

Bankruptcy Law > Conversion & Dismissal > Individuals 
With Regular Income

Governments > Legislation > Interpretation

Bankruptcy Law > Individuals With Regular 
Income > Plans > Plan Confirmation

HN15[ ]  Conversion & Dismissal, Individuals With 
Regular Income

11 U.S.C.S. § 1307 not only has no express restriction on term 
length, but also provides that upon a material default, the 
court "may"--not must--dismiss a case for cause. § 1307(c). 
That permissive language stands in contrast to the "may not" 
language of 11 U.S.C.S. §§ 1322 and 1329, which by 
definition is prohibitive. 11 U.S.C.S. § 102(4) defines "may 
not" as prohibitive, and not permissive. Indeed, although no 
other appellate court has squarely addressed this issue to date, 
a number of bankruptcy courts have, and the majority have 
drawn this same distinction between criteria for plan 
confirmation and criteria for dismissal.

Bankruptcy Law > ... > Bankruptcy > Discharge & 
Dischargeability > Individuals With Regular Income

Governments > Legislation > Interpretation

Bankruptcy Law > Individuals With Regular 
Income > Plans > Plan Confirmation

HN16[ ]  Discharge & Dischargeability, Individuals 
With Regular Income
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11 U.S.C.S. § 1328 directs bankruptcy courts to issue a 
completion discharge if the debtor has completed all 
payments under the Chapter 13 plan, § 1328(a), without an 
express requirement that such payments were made within 
five years. 11 U.S.C.S. § 1325(a)(6) requires the bankruptcy 
court at confirmation to verify that the debtor is able to make 
all payments under the plan and also to comply with the plan. 
§ 1325(a)(6). Distinguishing between these two requirements 
would be unnecessary, and the first would be rendered 
superfluous, if making all payments under the plan requires 
perfect compliance with each plan term, including the term 
length. As a general rule of statutory construction the 
appellate court strives to avoid a result that would render 
statutory language superfluous, meaningless, or irrelevant.

Bankruptcy Law > ... > Bankruptcy > Discharge & 
Dischargeability > Individuals With Regular Income

Governments > Legislation > Interpretation

Bankruptcy Law > ... > Bankruptcy > Discharge & 
Dischargeability > Reorganizations

HN17[ ]  Discharge & Dischargeability, Individuals 
With Regular Income

The appellate court has previously interpreted the nearly 
identical phrase "under a plan confirmed" as used in 11 
U.S.C.S. § 1146(c) to simply mean made pursuant to the 
authority conferred by such a plan, and the appellate court 
assumes that identical words used in different parts of the 
same act are intended to have the same meaning. Consistent 
with this canon, if the district court allows a grace period so 
that the final payment exceeds five years, the payment due is 
still pursuant to the authority conferred by the plan, so that if 
the debtor makes that payment, he will have completed all 
payments under the plan and the bankruptcy court shall grant 
the debtor a discharge. 11 U.S.C.S. § 1328(a).

Bankruptcy Law > Conversion & Dismissal > Individuals 
With Regular Income

Civil Procedure > Judicial 
Officers > Judges > Discretionary Powers

Bankruptcy Law > ... > Bankruptcy > Discharge & 
Dischargeability > Individuals With Regular Income

HN18[ ]  Conversion & Dismissal, Individuals With 

Regular Income

The appellate court does not hold that a debtor has an absolute 
right under the U.S. Bankruptcy Code to cure an arrearage 
after the five-year limit has passed and thus obtain a 
completion discharge. Rather, the appellate court interprets 
the statute to grant bankruptcy courts discretion to deny 
dismissal and allow a grace period, so that if such payment is 
made within that grace period, the debtor will then have 
completed "all payments under the Chapter 13 plan" and only 
then will be statutorily entitled to a discharge. 11 U.S.C.S. § 
1328(a).

Bankruptcy Law > Conversion & Dismissal > Individuals 
With Regular Income

Civil Procedure > Judicial 
Officers > Judges > Discretionary Powers

Bankruptcy Law > ... > Bankruptcy > Discharge & 
Dischargeability > Individuals With Regular Income

HN19[ ]  Conversion & Dismissal, Individuals With 
Regular Income

11 U.S.C.S. § 1328(b) gives a bankruptcy court discretion to 
grant a hardship discharge when a debtor fails to complete all 
payments under the plan due to circumstances for which the 
debtor should not justly be held accountable. § 1328(b). That 
section, however, provides a stop-gap for debtors who tried in 
good faith to complete all payments and find themselves at 
the end of the plan term unable to do so. That bankruptcy 
courts may grant a partial discharge in that situation has no 
bearing on whether they may decline to dismiss the 
bankruptcy proceeding and may grant a completion discharge 
for debtors who are able and willing at the end of their plan 
term to complete their plan funding.

Bankruptcy Law > Business & Corporate 
Compliance > Bankruptcy

Governments > Legislation > Interpretation

Bankruptcy Law > ... > Bankruptcy > Discharge & 
Dischargeability > Individuals With Regular Income

HN20[ ]  Bankruptcy Law
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The U.S. Bankruptcy Code's goal is to provide for the 
efficient and equitable distribution of an insolvent debtor's 
remaining assets to its creditors, and the appellate court 
declines to interpret 11 U.S.C.S. § 1328 in a manner to 
produce absurd results. Courts have been instructed to 
construe the language of statutes to avoid results that are 
absurd or at variance with the policy of the legislation as a 
whole.

Bankruptcy Law > Conversion & Dismissal > Individuals 
With Regular Income

Civil Procedure > Judicial 
Officers > Judges > Discretionary Powers

Bankruptcy Law > ... > Bankruptcy > Discharge & 
Dischargeability > Individuals With Regular Income

Civil Procedure > ... > Pretrial Judgments > Default & 
Default Judgments > Relief From Default

HN21[ ]  Conversion & Dismissal, Individuals With 
Regular Income

Bankruptcy courts have discretion to allow a grace period for 
a late curative payment and thus to deny dismissal and issue a 
completion discharge. Bankruptcy courts that have addressed 
the question of what factors should inform the exercise of that 
discretion consistently rely on In re Brown, which identified 
four factors as relevant: (1) How much longer is it going to 
take to complete the plan?; (2) Has the debtor been diligently 
making plan payments?; (3) How much time has elapsed 
since confirmation before dismissal is sought?; and (4) If the 
plan cannot be completed on time due to a large prepetition 
claim, was the debtor culpable in failing to properly schedule 
the claim? In re Brown offers a helpful starting point, but it 
does not account for certain additional factors the appellate 
court deems relevant, such as the materiality of the default or 
whether allowing a cure would prejudice any creditors--two 
considerations that the U.S. Bankruptcy Code expressly 
identifies as relevant to a motion to dismiss. 11 U.S.C.S. § 
1307(c). In addition, the appellate court draws helpful 
guidance from its case law concerning the circumstances in 
which a district court, in the exercise of its discretion, may set 
aside a default judgment.

Civil Procedure > Judicial 
Officers > Judges > Discretionary Powers

Civil Procedure > ... > Pretrial Judgments > Default & 
Default Judgments > Relief From Default

HN22[ ]  Judges, Discretionary Powers

In the context of the case law concerning the circumstances in 
which a district court, in the exercise of its discretion, may set 
aside a default judgment, the appellate court has instructed 
district courts to consider any prejudice the plaintiff will 
suffer if the default is lifted, as well as the defaulting 
defendant's ability to present a meritorious defense, the 
excusability or culpability of the defendant's conduct, and the 
effectiveness of applying alternative sanctions.

Bankruptcy Law > Conversion & Dismissal > Individuals 
With Regular Income

Civil Procedure > Judicial 
Officers > Judges > Discretionary Powers

Civil Procedure > ... > Pretrial Judgments > Default & 
Default Judgments > Relief From Default

Bankruptcy Law > ... > Bankruptcy > Discharge & 
Dischargeability > Individuals With Regular Income

HN23[ ]  Conversion & Dismissal, Individuals With 
Regular Income

Building on In re Brown, and taking into account 
considerations relevant to 11 U.S.C.S. § 1307(c) and the 
analogous default judgment context, the appellate court 
concludes the non-exhaustive list of factors a bankruptcy 
court should consider in deciding whether to allow a grace 
period to complete a plan include: (1) whether the debtor 
substantially complied with the plan, including the debtor's 
diligence in making prior payments; (2) the feasibility of 
completing the plan if permitted, including the length of time 
needed and amount of arrearage due; (3) whether allowing a 
cure would prejudice any creditors; (4) whether the debtor's 
conduct is excusable or culpable, taking into account the 
cause of the shortfall and the timeliness of notice to the 
debtor; and (5) the availability and relative equities of other 
remedies, including conversion and hardship discharge.

Counsel: Phillip S. Simon, Esq. (Argued), Pittsburgh, PA, 
Attorney for Appellees Paul E. Klaas and Beth Ann Klaas.

Aurelius P. Robleto, Esq. (Argued), Robleto Law, Pittsburgh, 
PA, Attorneys for Appellant Elizabeth Shovlin.
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Judges: Before: FISHER,* VANASKIE, and KRAUSE, 
Circuit Judges.

Opinion by: KRAUSE

Opinion

 [*823]  OPINION OF THE COURT

KRAUSE, Circuit Judge.

The Bankruptcy Code sets certain limits on the amount of 
time that debtors may be required to remain in Chapter 13 
proceedings and make payments on their debts. This case 
presents two questions of first impression among the Courts 
of Appeals: whether bankruptcy courts have discretion to 
grant a brief grace period and discharge debtors who cure an 
arrearage in their payment plan shortly after the expiration of 
the plan term, and if so, what factors are relevant for the 
bankruptcy court to consider when exercising that discretion. 
Because we conclude [**2]  the Bankruptcy Code does permit 
a bankruptcy court to grant such a grace period and the 
Bankruptcy Court did not abuse its discretion in granting one 
here, we will affirm the rulings of the District Court, which in 
turn affirmed the relevant order and judgment of the 
Bankruptcy Court.

I. Background

This consolidated appeal presents two decisions for review 
from the District Court: one affirming the Bankruptcy Court 
in its denial of Appellant-Creditor's Motion to Dismiss a 
Chapter 13 bankruptcy proceeding, and the other affirming 
the Bankruptcy Court's grant of Appellee-Debtors' Motion for 
Summary Judgment in a related adversary proceeding. Before 
addressing the facts relevant to those orders, a brief review of 
the relevant Bankruptcy Code provisions is necessary to 
understand the rights and obligations at issue in this case.

A. Statutory Background

HN1[ ] Chapter 13 of the Bankruptcy Code, 11 U.S.C. §§ 
1301-1330, offers the possibility of relief to individual 
debtors who have some capacity to make payments on their 
debts. 11 U.S.C. § 109(e). After filing a voluntary petition for 
relief, a Chapter 13 debtor must propose a "plan" that 

* Honorable D. Michael Fisher, United States Circuit Judge for the 
Third Circuit, assumed senior status on February 1, 2017.

provides for the payment of future earnings to cover claims on 
the debtor's estate. 11 U.S.C. §§ 1321, 1322(a)-(c). The Code 
includes [**3]  requirements for the contents of such a plan, 
including that the plan must provide for the payment of all 
priority claims and may not "discriminate unfairly" between 
classes of unsecured creditors. 11 U.S.C. § 1322. Relevant to 
this case, the Code requires that if the debtor's income is 
higher than the median income for the state in which the 
debtor resides, "the plan may not provide for payments over a 
period that is longer than 5 years." 11 U.S.C. § 1322(d)(1). 
The proposed plan is subject to court approval, but the Code 
directs the bankruptcy court to confirm a proposed plan if it 
complies with the Code's requirements, including that it is 
proposed in good faith and that it is anticipated "the debtor 
will be able to make all payments under the plan and to 
comply with the plan." 11 U.S.C. § 1325(a)(1), (a)(3), (a)(6).

HN2[ ] The bankruptcy court may appoint a neutral trustee 
to collect the money paid under the plan and to distribute it to 
creditors throughout the plan period. 11 U.S.C. § 1302. The 
total amount to be paid to the trustee in order to complete the 
goals of  [*824]  the plan, including charges for escrow 
account fees and the trustee's services, is often referred to as 
the "plan base." Although "[t]he term 'base' is not found in the 
Bankruptcy Code," it is "commonly understood [**4]  to 
mean the sum of money that a debtor will pay through his 
Chapter 13 plan." In re Jenkins, 428 B.R. 845, 849 (B.A.P. 8th 
Cir. 2010).

HN3[ ] Once confirmed, modifications to the plan are 
governed by 11 U.S.C. § 1329. That section provides, in 
relevant part: "[a]t any time after confirmation of the plan but 
before the completion of payments under such plan, the plan 
may be modified, upon request of the debtor, the trustee, or 
the holder of an allowed unsecured claim, to ... extend or 
reduce the time for such payments." 11 U.S.C. §§ 1329(a)(2). 
However, it also incorporates § 1322(d)(1)'s five-year term 
limit by specifying that "the court may not approve" a plan 
modification that would extend the term to require payments 
more than five years after the first payment was due under the 
original plan. 11 U.S.C. § 1329(c). Once a debtor meets his 
obligations by completing "all payments under the plan," he 
becomes entitled to "a discharge of all debts provided for by 
the plan," 11 U.S.C. § 1328, often referred to as a "completion 
discharge."

Of course, HN4[ ] not all debtors are able to meet their plan 
obligations. In that circumstance, the bankruptcy court may 
dismiss a case or convert it to a Chapter 7 bankruptcy "for 
cause," including upon "material default by the debtor with 
respect to a term of a confirmed plan." 11 U.S.C. § 
1307(c)(6). Alternatively, the court may [**5]  grant a 
"hardship discharge" of some of the debts if (1) the debtor 
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cannot make all payments due to "circumstances for which 
[he] should not justly be held accountable," (2) a certain 
amount of property has already been distributed under the 
plan, and (3) modification under § 1329 "is not practicable." 
11 U.S.C. § 1328(b).

B. Factual Background

In 2009, Appellee-Debtors Paul and Beth Ann Klaas filed a 
voluntary Chapter 13 petition in the Western District of 
Pennsylvania, proposing a plan that required payments of 
$2,485 each month for sixty months, i.e., five years, and that 
was confirmed by the Bankruptcy Court. About a year after 
confirmation, in response to an increase in mortgage 
payments, the plan was amended to increase the payments to 
$3,017 a month for the remainder of the sixty-month period. 
This new monthly payment reflected an anticipated plan base 
of $174,059.24 that Debtors were then required to pay to 
complete the plan's goals. Debtors made consistent monthly 
payments and, after sixty months, they had paid a total of 
$174,104, slightly exceeding their projected plan base.

Nevertheless, sixty-one months after the start of the plan, 
Appellee-Trustee Ronda Winnecour filed a Motion to Dismiss 
the case [**6]  under 11 U.S.C. § 1307(c), alleging that her 
final calculation showed that Debtors still owed $1,123 to 
complete their plan base.1 She noted in her motion that 
"[s]hould the debtors remit funds sufficient to complete the 
plan, the Trustee [would] not object to withdrawing her 
motion to dismiss." Appellant App. Vol. II, 7. Debtors cured 
the arrears within 16 days of the motion alerting them to the 
deficit, and the Trustee consequently withdrew the motion.

 [*825]  By that point, however, the Trustee's motion had 
been joined by Appellant-Creditor Elizabeth Shovlin, who 
was the successor in interest to a holder of several unsecured 
claims against Debtors, and Creditor pressed forward, arguing 
that the late payment was invalid because the plan and the 
Code required all payments to be completed within sixty 
months.2 While the Bankruptcy Court agreed that the failure 
to completely fund the plan base within sixty months was a 
material default constituting cause for dismissal under 11 

1 The record is unclear about the source of this shortfall. The 
Bankruptcy Court found that it was largely due to an increase in the 
Trustee's fee during the term of the plan, and not to any missed 
payments during the plan term. In re Klaas ("Klaas III"), 548 B.R. 
414, 424 (Bankr. W.D. Pa. 2016).

2 Creditor also argued that Debtors should be denied a discharge on 
the basis that they failed to timely complete a required financial 
management course, In re Klaas ("Klaas I"), 533 B.R. 482, 485-86 
(Bankr. W.D. Pa. 2015), but she does not raise this issue on appeal.

U.S.C. § 1307(c), it also found that the default was not the 
result of an unreasonable delay by Debtors, that Debtors 
promptly corrected the deficiency, and that the delay did not 
significantly alter the timing of plan distributions to 
creditors. [**7]  The court, therefore, denied the Motion to 
Dismiss, concluding that "[b]y the time of the hearing on the 
trustee's motion, the default was no longer material," and that 
Debtors had "fully funded their plan obligations." In re Klaas 
("Klaas I"), 533 B.R. 482, 488 (Bankr. W.D. Pa. 2015). 
Creditor appealed the order denying the motion, and the 
District Court affirmed. Shovlin v. Klaas ("Klaas II"), 539 
B.R. 465, 466 (W.D. Pa. 2015).

Creditor also initiated an adversary proceeding by filing a 
complaint objecting to the discharge of the Klaases' debts. 
Nearly a year after its decision on the Motion to Dismiss, the 
Bankruptcy Court, relying on that ruling and the law of the 
case doctrine, again rejected Creditor's arguments that the 
failure to complete all payments within the plan term 
mandated dismissal and granted summary judgment in favor 
of Debtors. In re Klaas ("Klaas III"), 548 B.R. 414, 425 
(Bankr. W.D. Pa. 2016). The Bankruptcy Court issued a 
completion discharge, Bankr. Case 09-29574 Dkt. No. 211,3 
and the District Court again affirmed on appeal, Shovlin v. 
Klaas ("Klaas IV"), 555 B.R. 500, 502 (W.D. Pa. 2016). 
Creditor then filed a notice of appeal of the adversary case, 
which was consolidated with the first appeal before our Court.

II. Jurisdiction

Although no party in this case contests our jurisdiction, [**8]  
HN5[ ] "[w]e have an independent obligation to ascertain 
our own jurisdiction" before we may reach the merits of the 
case. In re Cont'l Airlines, Inc., 932 F.2d 282, 285 (3d Cir. 
1991). And although the two appeals have been consolidated 
before us, "[n]either consolidation with a jurisdictionally 
proper case nor an agreement by the parties can cure a case's 
jurisdictional infirmities." Brown v. Francis, 75 F.3d 860, 
866, 33 V.I. 385 (3d Cir. 1996). For these reasons, we must 
verify that we can exercise jurisdiction over each of the 
consolidated cases independently.

HN6[ ] District courts have "jurisdiction to hear appeals ... 
from final judgments, orders, and decrees ... of bankruptcy 
judges," 28 U.S.C. § 158(a), and, in turn we have jurisdiction 
to hear appeals from "all final decisions, judgments, orders, 
and decrees entered" by a district court. 28 U.S.C. § 158(d). 
On appeal, then, "[t]he finality issue must be resolved with 
respect to the decisions of both the bankruptcy judge and the 

3 The court provided, however, that the discharge is subject to any 
claims held by Creditor after the outcome of this appeal. Bankr. Case 
09-29574 Dkt. No. 216.
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district court." In re White Beauty View, Inc., 841 F.2d 524, 
526 (3d Cir. 1988).

 [*826]  HN7[ ] Typically, in civil litigation, a decision is 
only final if it leads to a court's complete disassociation from 
a case. Bullard v. Blue Hills Bank, 135 S. Ct. 1686, 1691, 191 
L. Ed. 2d 621 (2015). The challenge in this case is that, while 
the Bankruptcy Court's grant of summary judgment in the 
adversary case clearly did conclude the court's involvement in 
the bankruptcy proceeding, its order denying Creditor's 
Motion to Dismiss did not. Creditor's [**9]  appeal from the 
denial of the Motion to Dismiss therefore requires additional 
analysis to determine if that order, and the District Court's 
affirmance of that order, should nonetheless be deemed final 
and, hence, subject to our review.

We start with the premise that "[c]onsiderations unique to 
bankruptcy appeals have led us to construe the factor of 
finality somewhat more broadly in this context than under 28 
U.S.C. § 1291." In re White Beauty View, Inc., 841 F.2d at 
526. Because bankruptcy proceedings are often "protracted 
and involve numerous parties with different claims," we take 
a pragmatic approach and examine the practical effect of the 
court's ruling. Id. Simply put, when it comes to analyzing the 
finality of an order, "[t]he rules are different in bankruptcy."4 
Bullard, 135 S. Ct. at 1692. Our Court considers four factors 
in this analysis: "(1) the impact on the assets of the 
bankruptcy estate; (2) the need for further fact-finding on 
remand; (3) the preclusive effect of a decision on the merits; 
and (4) the interests of judicial economy." In re Armstrong 
World Indus., Inc., 432 F.3d 507, 511 (3d Cir. 2005).

Here, as to the first factor, we find it relevant that in the 
course of denying Creditor's Motion to Dismiss, the 
Bankruptcy Court explicitly reached the legal conclusion that 
"the Debtors have completed their plan obligations." [**10]  
Klaas I, 533 B.R. at 489. The practical effect of that 
conclusion was to certify the case as eligible for a completion 
discharge, and HN8[ ] the Bankruptcy Code directs courts 
to grant a discharge "as soon as practicable" following this 
determination. 11 U.S.C. § 1328(a). This functionally ended 
the bankruptcy case and thus affected Creditor's claim on the 
estate.

4 In In re Christian, for example, we exercised jurisdiction over a 
district court order affirming a bankruptcy court's denial of a motion 
to dismiss a Chapter 7 case because without timely appellate review, 
the entire bankruptcy proceeding would have had to be completed 
before it could be determined whether the case was properly brought 
in the first place, and such a resolution would not be "desirable or 
practical." 804 F.2d 46, 48 (3d Cir. 1986). See also In re Taylor, 913 
F.2d 102, 104 (3d Cir. 1990); In re Brown, 916 F.2d 120, 124 (3d 
Cir. 1990).

As to the second and third factors, the parties agreed there 
were no disputed factual issues (and, hence, no need for 
further fact-finding) relevant to the availability and propriety 
of a grace period for debtors here to cure their arrearage. As a 
result, the parties' rights and obligations on those issues were 
settled by the court's decision on the Motion to Dismiss, and 
both the Bankruptcy Court and District Court gave that 
decision preclusive effect by applying the law of the case 
doctrine when adjudicating the adversary claim and 
concluding that discharge was a foregone conclusion. See 
Klaas III, 548 B.R. at 421; Klaas IV, 555 B.R. at 507.

Admittedly, the fourth factor—judicial economy—may have 
been better served had Creditor waited to appeal until after 
final judgment was rendered in both the bankruptcy and the 
adversary proceeding. That would have relieved the District 
Court of the burden of adjudicating these appeals [**11]  
separately. But now that both appeals  [*827]  are before our 
Court, this factor too counsels in favor of adjudicating both 
claims.

In sum, all four of the relevant factors indicate the Bankruptcy 
Court's order denying the Motion to Dismiss, and 
consequently the District Court's order affirming that denial, 
should be deemed final orders. We therefore may exercise 
jurisdiction over both appeals.

III. Standard of Review

HN9[ ] In reviewing bankruptcy court decisions on appeal, 
we "stand in the shoes" of the district court and apply the 
same standard of review. In re Global Indus. Techs., Inc., 645 
F.3d 201, 209 (3d Cir. 2011) (en banc). Accordingly, "we 
review the bankruptcy court's legal determinations de novo, 
its factual findings for clear error and its exercise of discretion 
for abuse thereof." In re Trans World Airlines, Inc., 145 F.3d 
124, 131 (3d Cir. 1998).

Here, HN10[ ] the order granting Debtors summary 
judgment is subject to plenary review. Rosen v. Bezner, 996 
F.2d 1527, 1530 (3d Cir. 1993). The other order under 
review, denying Creditor's Motion to Dismiss, is reviewed for 
an abuse of discretion, but the bankruptcy court necessarily 
abuses its discretion when its decision "rests upon ... an errant 
conclusion of law." In re SGL Carbon Corp., 200 F.3d 154, 
159 (3d Cir. 1999) (citation omitted). In this case, Creditor 
argues that the Bankruptcy Court's exercise of discretion to 
allow a curative payment rather than dismiss the case 
was [**12]  premised on an errant legal conclusion—
specifically, the conclusion that "the Debtors were entitled to 
a discharge under section 1328(a) when they did not complete 
all of their payments within the 60-month term of their Plan," 
Creditor Reply to Trustee Br., 2, and we exercise plenary 
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review over any conclusions of law that form the basis for an 
exercise of discretion, In re SGL Carbon Corp., 200 F.3d at 
159; see also In re Mintze, 434 F.3d 222, 228 (3d Cir. 2006) 
(holding that before we can determine whether a bankruptcy 
court abused its discretion, we must determine as a matter of 
law whether the court "had any discretion to exercise").

In short, despite the different procedural posture of the two 
orders under review, both turn upon the same narrow and 
dispositive legal question: whether Debtors may be granted a 
completion discharge under § 1328(a), despite having 
completed their plan base funding only after the end of the 
sixty-month term. The District Court correctly reviewed that 
question de novo when it was presented on each appeal, see 
Klaas II, 539 B.R. at 469; Klaas IV, 555 B.R. at 506-07, and 
we will do the same.

IV. Analysis

Creditor argues that because, in her view, the Bankruptcy 
Code compels courts to dismiss a bankruptcy proceeding 
whenever a shortfall remains at the conclusion of the five-
year term, the Bankruptcy Court here abused [**13]  its 
discretion in denying her Motion to Dismiss and erred in 
granting summary judgment.

It appears this is a recurring problem in bankruptcy cases, for 
"many situations ... may arise in which completion of the 
monthly plan payments will not result in the payment of the 
dividends required by the Bankruptcy Code and promised in 
the plan," such as when "fees are higher than projected, 
administrative expenses are incurred, ... or larger than 
expected secured claims are filed" after plan confirmation. In 
re Estrada, 322 B.R. 149, 153 (Bankr. E.D. Cal. 2005). While 
the modification procedure may be used to adjust for some of 
these changes during the course of  [*828]  the plan, "there 
will be the occasional case where the plan's insolvency is not 
apparent until very late in the case," and "despite the trustee's 
and the debtor's best efforts to avoid the problem, the plan 
payments may not fund" all dividends and expenses necessary 
to complete the plan base. Id.; see also In re Escobedo, 169 
B.R. 178 (Bankr. N.D. Ill. 1993). The Code does not expressly 
provide for this scenario, nor does it appear that the United 
States Trustee Offices have developed a consistent practice to 
address it. Oral Argument at 26:56 (No. 15-3341), available 
at http://www.ca3.uscourts.gov/oral-argument-recordings .5 

5 We note that the practice of the Trustee in this case, of filing and 
then withdrawing motions to dismiss after the end of the plan term, 
appears problematic—tending to produce unnecessary litigation as it 
did here. Indeed, even the Trustee acknowledged a better approach 
would be to conduct an audit and provide notice to the parties by 
filing a motion for a status conference prior to the end of the plan 

In the absence of an ex ante solution, however, we hold that 
HN11[ ] bankruptcy courts retain [**14]  discretion under 
the Bankruptcy Code to grant a reasonable grace period for 
debtors to cure an arrearage, and we also hold that the 
Bankruptcy Court here did not abuse its discretion in doing so 
in this case. We explain the basis for each holding below.

A. Discretion under the Bankruptcy Code

HN12[ ] We interpret provisions of the Bankruptcy Code 
using established canons of statutory construction. In re 
Armstrong World Indus., 432 F.3d at 512. We begin with the 
plain language of the statute, and if its meaning is plain, we 
"make no further inquiry unless the literal application of the 
statute will end in a result that conflicts with Congress's 
intentions." Id. (citations omitted). We also read statutory 
provisions in context and avoid an interpretation that is 
incompatible with the rest of the law. United Sav. Ass'n of 
Tex. v. Timbers of Inwood Forest Assocs., Ltd., 484 U.S. 365, 
371, 108 S. Ct. 626, 98 L. Ed. 2d 740 (1988).

Creditor argues that the plain language of the statute bars any 
payment after the plan term. Specifically, as Creditor points 
out, HN13[ ] § 1322 instructs that a court "may not" 
approve a proposed plan if it schedules payments over a 
period of more than five years. 11 U.S.C. § 1322(d). 
Likewise, under § 1329, a court "may not" approve a 
proposed plan modification that would schedule payments to 
be due more than five years after the first payment under the 
original plan was due. [**15]  11 U.S.C. § 1329(c). And in 
addition, the court must find the plan is proposed "in good 
faith" and it is anticipated at the time of confirmation or 
modification that "the debtor will be able to make all 
payments under the plan and to comply with the plan." 11 
U.S.C. § 1325(a); § 1329(b)(1) (incorporating the 
requirements of § 1325(a)).

In focusing on these sections of the Code, however, Creditor 
misapprehends the relevant question, which is not whether 
bankruptcy courts may confirm a plan or plan modification 
that proposes a plan term greater than five years. Plainly, it 
may not. The relevant question here, however, is whether 
HN14[ ] a bankruptcy court may deny a motion to dismiss 
and/or grant a completion discharge when there remains at the 
end of that plan term a shortfall that the debtor is willing and 
able to cure. And the answer to that question is that it may—
an answer found in two entirely different sections of the 
Code, namely, § 1307, which governs the Bankruptcy Court's 
power to grant a dismissal, and § 1328, which governs its 
power to issue a completion discharge.

 [*829]  HN15[ ] Section 1307, for example, not only has 

term. Id. at 37:05.
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no express restriction on term length, but also provides that 
upon a material default, the court "may"—not must—dismiss 
a case for cause. 11 U.S.C. § 1307(c).6 That permissive 
language, [**16]  Anderson v. Yungkau, 329 U.S. 482, 485, 
67 S. Ct. 428, 91 L. Ed. 436 (1947), stands in contrast to the 
"may not" language of §§ 1322 and 1329, which by definition 
is prohibitive. 11 U.S.C. § 102(4) (defining "may not" as 
"prohibitive, and not permissive"). Indeed, although no other 
Court of Appeals has squarely addressed this issue to date, a 
number of bankruptcy courts have, and the majority have 
drawn this same distinction between criteria for plan 
confirmation and criteria for dismissal.7 See, e.g., In re 
Brown, 296 B.R. 20, 22 (Bankr. N.D. Cal. 2003) ("[W]hile the 
court may not confirm a plan which is to run for more than 60 
months, nothing in the Code mandates dismissal of a case 
with a confirmed plan which ends up needing some extra time 
to complete."); In re Harter, 279 B.R. 284, 288 (Bankr. S.D. 
Cal. 2002) ("[Section] 1322(d) does not contain a 'drop dead' 
provision that mandates dismissal of the case after five 
years."); see also 8 Collier on Bankruptcy (16th Ed.), ¶ 
1322.18[2] (footnote omitted) ("[S]ection 1322(d) ... focuses 
on the payments provided for by the plan. If payments are 
late, but the debtor is substantially complying with the plan, 
the court should allow the plan to be completed within a 
reasonable time after the stated term.").

Likewise, HN16[ ] § 1328 directs bankruptcy courts to 
issue a completion discharge if the debtor has completed "all 
payments under the plan," 11 U.S.C. § 1328(a), without an 
express requirement that such payments [**17]  were made 
within five years. While Creditor would read such a 
requirement into the phrase "under the plan," that reading 
would be in conflict with the way that phrase is used 
elsewhere in the Code. Section 1325(a)(6), for example, 
requires the Bankruptcy Court at confirmation to verify that 
the debtor is able "to make all payments under the plan" and 
also "to comply with the plan." 11 U.S.C. § 1325(a)(6). 
Distinguishing between these two requirements would be 
unnecessary, and the first would be rendered superfluous, if, 

6 As the Bankruptcy Court here assumed Debtors' failure to fund the 
plan base before the end of the plan period constituted a "material 
default by the debtor with respect to a term of a confirmed plan," 11 
U.S.C. § 1307(c)(6), Klaas I, 533 B.R. at 487-88, and Debtors do not 
challenge this ruling on appeal, we will assume, without deciding, 
that the $1,123 arrearage at issue constituted a plan default.

7 The only Court of Appeals to have considered the issue is the 
Seventh Circuit, which recently assumed, without deciding, that a 
bankruptcy court had discretion to allow a debtor to cure a default 
resulting from a failure to make all payments within the five-year 
plan period. Germeraad v. Powers, 826 F.3d 962, 968 (7th Cir. 
2016).

as Creditor asserts, making "all payments under the plan" 
requires perfect compliance with each plan term, including 
the term length.8 See In re Fesq, 153 F.3d 113, 115  [*830]  
(3d Cir. 1998) ("[A]s a general rule of statutory construction 
'[w]e strive to avoid a result that would render statutory 
language superfluous, meaningless, or irrelevant.'").

In addition, HN17[ ] we have previously interpreted the 
nearly identical phrase "under a plan confirmed" as used in 11 
U.S.C. § 1146(c) to simply mean "made pursuant to the 
authority conferred by such a plan," In re Hechinger Inv. Co. 
of Del., Inc., 335 F.3d 243, 254 (3d Cir. 2003), and we 
assume "identical words used in different parts of the same 
act are intended to have the same meaning," Sorenson v. Sec'y 
of Treasury of U.S., 475 U.S. 851, 860, 106 S. Ct. 1600, 89 L. 
Ed. 2d 855 (1986). Consistent with this canon, if the District 
Court allows a grace period so that the final payment [**18]  
exceeds five years, the payment due is still "pursuant to the 
authority conferred by [the] plan," In re Hechinger, 335 F.3d 
at 254, so that if the debtor makes that payment, he will have 
completed all payments "under the plan" and the bankruptcy 
court "shall grant the debtor a discharge. 11 U.S.C. § 
1328(a).9

While the text is unambiguous and we need not refer to 

8 Creditor seeks to engraft principles of contract law onto our 
statutory interpretation, insisting that payment within sixty months is 
a necessary condition precedent to discharge and that a failure to 
fully fund the plan within sixty months is therefore an irreparable 
breach of the plan. True, the Klaases' plan contains a clause that 
prohibits the Trustee from extending the plan term beyond sixty 
months. But even if this could be read to prohibit the Trustee from 
accepting the late payment made in this case, we have never held 
that a Chapter 13 plan creates a contract between a debtor and his 
creditors governed by common law principles, nor have we held that 
all of the debtor's rights under the Bankruptcy Code are extinguished 
upon breach of any particular plan term. Creditor relies on our 
holding in In re Shenango Group, Inc., in which we applied contract 
principles in the bankruptcy context, but we did so there to resolve a 
dispute about the correct construction of a Chapter 11 reorganization 
plan, not to interpret the rights of the parties under the Bankruptcy 
Code itself. 501 F.3d 338, 344 (3d Cir. 2007). This analogy is 
therefore unavailing.

9 For the avoidance of all doubt, HN18[ ] we are not holding that a 
debtor has an absolute right under the Bankruptcy Code to cure an 
arrearage after the five-year limit has passed and thus obtain a 
completion discharge. Rather, we interpret the statute to grant 
bankruptcy courts discretion to deny dismissal and allow a grace 
period, so that if such payment is made within that grace period, the 
debtor will then have completed "all payments under the plan" and 
only then would be statutorily entitled to a discharge. 11 U.S.C. § 
1328(a).
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legislative history, the history of the act here reinforces our 
conclusion and sheds light on the statute's purpose. See Sec. & 
Exch. Comm'n v. C. M. Joiner Leasing Corp., 320 U.S. 344, 
350-51, 64 S. Ct. 120, 88 L. Ed. 88 (1943). The Bankruptcy 
Reform Act of 1978 amended the former Bankruptcy Act, 
which the Reform Act described as "overly stringent and 
formalized," in order to make wage earner plans more flexible 
and to encourage the use of debt repayment plans rather than 
liquidation. H.R. Rep. No. 95-595, at 117 (1977). The House 
Judiciary Committee Report for the Reform Act also lamented 
that wage payment plans had become "a way of life for 
certain debtors" and that extensions on plans for seven to ten 
years had "become the closest thing there is to indentured 
servitude; it lasts for an indentifiable [sic] period, and does 
not provide the relief and fresh start for the debtor that is the 
essence of modern bankruptcy law." Id. In response to 
Congress's evident concern about debtors [**19]  being 
forced to remain in repayment plans indefinitely, the Act 
capped the plan term at five years, an amendment the District 
Court here aptly described as intended to provide "a shield" 
for debtors rather than "a sword" for creditors. Klaas IV, 555 
B.R. at 513. Interpreting §§ 1307 and 1328 to mandate 
dismissal and preclude a completion discharge thus would be 
contrary not only to the language of the Bankruptcy Code but 
also to the purpose of the five-year cap.

In view of the statutory language and purpose, we find 
Creditor's remaining two objections unpersuasive. First, 
Creditor points out that 11 U.S.C. § 1329(c) prohibits courts 
from approving a plan modification that would provide for 
payments beyond five years. Creditor contends that the 
bankruptcy court may not  [*831]  grant forgiveness where it 
could not otherwise grant permission, and that allowing 
debtors to make a plan payment after five years would 
constitute an informal modification of the plan beyond the 
five years permitted by § 1329(c). Debtors in this situation, 
however, are not seeking to modify their commitments and 
create a new plan, but instead to complete the payments owed 
under their confirmed plan. We therefore agree with the 
Seventh Circuit's observation, albeit dictum, that 
allowing [**20]  such curative payments would not modify 
the plan because the payments at issue "would not be 
payments 'provide[d] for' by [a] modified plan; rather, they 
would be payments made to cure a default ... i.e., payments 
made because the debtors did not make the payments 
'provide[d] for' by the plan in the first place." Germeraad v. 
Powers, 826 F.3d 962, 968 (7th Cir. 2016). Moreover, as the 
Bankruptcy Court noted, given that debtors who default early 
in the case can cure the default without requesting formal 
modification, denying that opportunity to debtors after a 
lengthy track record of good faith payments would "impose a 
standard of perfection at the conclusion of the plan term that 
does not exist at any other point in the case." Klaas I, 533 

B.R. at 487.

Second, Creditor asserts that a hardship discharge, pursuant to 
11 U.S.C. § 1328(b), is the exclusive remedy for a debtor who 
fails to make all payments within the five-year plan period, 
foreclosing a completion discharge by way of a late curative 
payment. HN19[ ] Section 1328(b) gives a bankruptcy court 
discretion to grant a hardship discharge when a debtor fails to 
complete all payments under the plan "due to circumstances 
for which the debtor should not justly be held accountable." 
11 U.S.C. § 1328(b). That section, however, provides a stop-
gap for debtors who tried in good faith to complete [**21]  all 
payments and find themselves at the end of the plan term 
unable to do so. That bankruptcy courts may grant a partial 
discharge in that situation has no bearing on whether they 
may decline to dismiss the bankruptcy proceeding and may 
grant a completion discharge for debtors who are able and 
willing at the end of their plan term to complete their plan 
funding.

Creditor's argument would also produce absurd results. 
Where, as here, debtors substantially complied with the Plan 
and acted in good faith to make a prompt payment as soon as 
they were notified of an arrearage, it would hardly make sense 
to deny them the benefit of Chapter 13 bankruptcy by 
dismissing the entire proceeding. Nor would it make sense to 
require such debtors to seek a hardship discharge, i.e., to 
withhold the remainder of the plan funding that they have at 
their disposal and deprive creditors of those distributions 
simply because the payment is late. On the contrary, that 
would contravene HN20[ ] the Code's goal of "provid[ing] 
for the efficient and equitable distribution of an insolvent 
debtor's remaining assets to its creditors," Westmoreland 
Human Opportunities, Inc. v. Walsh, 246 F.3d 233, 251 (3d 
Cir. 2001), and we decline to interpret § 1328 in such a 
manner, see United States v. Am. Trucking Ass'ns, Inc., 310 
U.S. 534, 543, 60 S. Ct. 1059, 84 L. Ed. 1345 (1940) 
(instructing courts to construe the language of [**22]  statutes 
to avoid results that are "absurd" or "at variance with the 
policy of the legislation as a whole").

B. The Bankruptcy Court's Exercise of Discretion

Having concluded that HN21[ ] bankruptcy courts have 
discretion to allow a grace period for a late curative payment 
and thus to deny dismissal and issue a completion discharge, 
we turn to the question  [*832]  whether the Bankruptcy Court 
here exercised that discretion properly. Before we can make 
that determination, however, we must first identify what 
factors should inform the exercise of that discretion.

While none of our sister Circuits have yet examined this 
threshold question, the bankruptcy courts that have addressed 
this question consistently rely on In re Brown, which 
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identified four factors as relevant: "[(1)] How much longer is 
it going to take to complete the plan?[; (2)] Has the debtor 
been diligently making plan payments?[; (3)] How much time 
has elapsed since confirmation before dismissal is sought?[; 
and (4)] If the plan cannot be completed on time due to a 
large prepetition claim, was the debtor culpable in failing to 
properly schedule the claim?" 296 B.R. at 22.10

We agree [**23]  that In re Brown offers a helpful starting 
point, but it does not account for certain additional factors we 
deem relevant, such as the materiality of the default or 
whether allowing a cure would prejudice any creditors—two 
considerations that the Code expressly identifies as relevant to 
a motion to dismiss. See 11 U.S.C. § 1307(c). In addition, we 
draw helpful guidance from our case law concerning the 
circumstances in which a district court, in the exercise of its 
discretion, may set aside a default judgment. HN22[ ] In 
that context, we also have instructed district courts to consider 
any prejudice the plaintiff will suffer if the default is lifted, as 
well as the defaulting defendant's ability to present a 
meritorious defense, the excusability or culpability of the 
defendant's conduct, and the effectiveness of applying 
alternative sanctions. See Emcasco Ins. Co. v. Sambrick, 834 
F.2d 71, 73 (3d Cir. 1987).

HN23[ ] Building on In re Brown, and taking into account 
considerations relevant to § 1307(c) and the analogous default 
judgment context, we conclude the non-exhaustive list of 
factors a bankruptcy court should consider in deciding 
whether to allow a grace period include: (1) whether the 
debtor substantially complied with the plan, including the 
debtor's diligence in making prior payments; [**24]  (2) the 
feasibility of completing the plan if permitted, including the 
length of time needed and amount of arrearage due; (3) 
whether allowing a cure would prejudice any creditors; (4) 
whether the debtor's conduct is excusable or culpable, taking 
into account the cause of the shortfall and the timeliness of 
notice to the debtor; and (5) the availability and relative 

10 See, e.g., In re Henry, 368 B.R. 696, 701-02 (N.D. Ill. 2007) 
(affirming a bankruptcy court's application of the In re Brown factors 
and its exercise of discretion to allow a cure); In re Hill, 374 B.R. 
745, 749-50 (Bankr. S.D. Cal. 2007) (allowing a cure based on the 
debtors' history of consistent payments and lack of culpability); cf. In 
re Black, 78 B.R. 840, 843 (Bankr. S.D. Ohio 1987) (noting that a 
cure was appropriate because creditors would receive a sufficient 
dividend). Bankruptcy treatises likewise cite In re Brown, see, e.g., 
Hon. W. Homer Drake, Jr., et al., Chapter 13 Practice & Procedure, 
§ 4:9 Maximum Duration of Plan (2d ed. 2016); Francis C. 
Amendola, et al., 8A C.J.S. Bankruptcy § 152 What Constitutes 
Cause (2017), or advise that a cure should be permitted if the debtor 
is "substantially complying with the plan," 8 Collier on Bankruptcy 
(16th Ed.), ¶ 1322.18[2].

equities of other remedies, including conversion and hardship 
discharge.

Applying these factors, we have no trouble concluding that 
the Bankruptcy Court here properly exercised its discretion. 
First, the Bankruptcy Court found that Debtors had diligently 
and timely made each of the sixty monthly payments called 
for in their plan, had promptly augmented their payments 
when the mortgage payment increased midterm, and had not 
violated any other plan terms. Klaas I, 533 B.R. at 484-85, 
488-89; Klaas III, 548 B.R. at 417.

 [*833]  Second, the Bankruptcy Court found that a cure was 
feasible: the arrearage was small relative to the plan base; 
Debtors were financially able and willing to cure; and Debtors 
did so promptly once notified, making payment even before 
the hearing on the motion. Klaas I, 533 B.R. at 488-89.

Third, crucial to the Bankruptcy Court's conclusion and ours 
today, that court found the tardiness of the curative [**25]  
payment did not adversely affect any creditor. Klaas III, 548 
B.R. at 425. On the contrary, it completed the plan base and 
enhanced the funds available for distribution. Even Creditor 
does not contend that her rights under the plan were 
prejudiced.

Fourth, the Bankruptcy Court found that the shortfall was not 
the result of an unreasonable or culpable delay by Debtors, 
and the only cause for the arrearage identified in the record or 
by the parties at argument was the Trustee's own fee increase 
that the Trustee did not call to Debtors' attention until after the 
end of the plan term. Id. at 424. Creditor has not suggested 
that Debtors had knowledge of the arrearage before that point, 
and the record indicates that the reason they did not was the 
approach taken by the Trustee of filing a Motion to Dismiss in 
the sixty-first month and withdrawing it instead of, e.g., 
conducting an audit and giving notice to Debtors before the 
plan term had ended. Had Debtors received such notice, their 
prior conduct in diligently making all payments, including the 
interim increase, indicates they likely would have completed 
the plan base before sixty months if given the opportunity.

Finally, conversion and hardship discharge would be 
nonsensical [**26]  in this situation, and modification was no 
longer permitted. Considering the consequences to Creditor of 
allowing a cure and the consequences to Debtors of 
disallowing it in these circumstances, the equities weigh in 
favor of Debtors, and the Bankruptcy Court reasonably 
concluded that allowing a cure would further the goals of the 
Bankruptcy Code and the plan.

Under these circumstances, the Bankruptcy Court was well 
within its discretion to decline to dismiss and to grant 
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summary judgment and a discharge to Debtors.

V. Conclusion

For the foregoing reasons, we will affirm the order and 
judgment of the District Court, and by extension the 
Bankruptcy Court.

End of Document
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